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REQUEST FOR PROPOSALS 

 
OPWDD UPSTATE FIRE ALARM SYSTEMS AND FIRE SPRINKLER SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIRS, EMERGENCY SERVICE CALLS AND REPAIRS 

PROCUREMENT WEBSITE: 
https://opwdd.ny.gov/procurement-opportunities 

  

DESIGNATED CONTACT FOR INQUIRIES AND SUBMISSIONS 

The Primary Points of Contact for this procurement: 

For RFP Requirements Questions: 

Donelle Mastropietro 
New York State Office for People with Developmental Disabilities 

Minority Business Specialist 2 
500 Balltown Road Building 1 

Schenectady, NY 12304 
E-mail Address: donelle.x.mastropietro@opwdd.ny.gov 

OR 

For Scope Specific Questions: 

John Eck Chief Safety Officer 
New York State Office for People with Developmental Disabilities 

Property Supports & Emergency Services 
199 Mill Street  

Rome, NY 13440 
E-mail Address: john.eck@opwdd.ny.gov 

 
 

RFP-related questions must be submitted via electronic mail to the appropriate contact as identified above by the 
date specified in the Calendar of Events. 

 
Administrative issues pertaining to sending/receiving email through the designated mailbox may be reported 

at (518) 388-1914 
 

ADDRESS FOR PROPOSAL DELIVERIES 

Address to: 
ATTENTION: Donelle Mastropietro, Contract Management Unit, 500 Balltown Road, Bldg. 1, Schenectady, New 
York 12304 

NO BID RESPONSE 

Bidders choosing not to submit a proposal in response to this RFP are requested to submit the ñNo Bid Responseò 
form, included in this RFP as Appendix S-S3, as the information is useful to the OPWDD in the planning and 
development of future RFPs and biddersô lists. Bidders should submit a ñNo Bid Responseò form for each Lot. 

https://opwdd.ny.gov/procurement-opportunities
mailto:donelle.x.mastropietro@opwdd.ny.gov
mailto:john.eck@opwdd.ny.gov
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CALENDAR OF EVENTS 

EVENT DATE 

RFP Release Date 6/30/2021 

Pre-Proposal Webinar 7/9/20211at 10:00 am EST 

Deadline for Submission of Questions 7/16/2021 at 4:00 pm EST 

Issuance of Response to Submitted Questions 7/19/2021 

PROPOSAL DUE DATE 7/27/2021 at 2:00 pm EST 

Anticipated Notification of Tentative Award On or about 8/3/2021 

Debriefing Request Deadline No later than 10 business days from date of 
tentative award notification 

Proposal Protest Deadline See Bid Protest Policy located in Section 
5.5 

Contract Start Date 10/1/2021 

 

** Note: These dates are target/tentative dates and are subject to change at OPWDDôs sole discretion. 
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1.  OVERVIEW  
 

1.1  PURPOSE OF REQUEST FOR PROPOSALS  

The New York State Office for People with Developmental Disabilities (OPWDD) is issuing this 

Request for Proposals (RFP) to responsive and responsible Bidders for purposes of procuring 

Fire Alarm and Fire Sprinkler Inspection, Testing and Maintenance (ITM), Remedial Repairs, 

Emergency Service Calls and Repairs for approximately 1200 locations throughout New York 

State. 

 

The work to be assigned as a result of this solicitation will be broken into Lots as described 

below: 

Fire Alarm Systems Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs 

 

 

Lot 1- Upstate Fire Alarmï Lot 1B will provide Fire Alarm Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Service Calls and Repairs service for all New York 

State counties other than Bronx, Kings, Nassau, New York, Queens, Richmond and Suffolk 

counties. These sites are located in the following OPWDD Districts: Broome DDSO, Capital 

District DDSO, Central DDSO, Finger Lakes DDSO, Hudson Valley DDSO, Sunmount DDSO, 

Taconic DDSO, and Western DDSO. 

 

 

Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs  

 

 

 

Lot 2- Upstate Fire Sprinkler - Lot 2B will provide Fire Sprinkler Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Service Calls and Repairs service for all New York 

State counties. These sites are located in the following OPWDD Districts: Broome DDSO, 

Capital District DDSO, Central DDSO, Finger Lakes DDSO, Hudson Valley DDSO, Sunmount 

DDSO, Taconic DDSO, and Western DDSO. 

 

 

 

Bidders can submit a proposal for Lot 1only, Lot 2 only or a separate proposal for each Lot a 

bidder wants to be considered for Award. A separate proposal, in separate packaging distinctly 

labeled, as directed in Section 6.1 must be submitted for each lot. Any single proposal 

submitted for multiples Lots shall be disqualified. 

 

OPWDD will award one (1) Contract for Lot 1 (Contract# C0SCO0059)- Upstate Fire Alarm: Fire 

Alarm Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency Service Calls 
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and Repairs, and one (1) Contract for Lot 2 (Contract# C0SCO0060)- Upstate Fire Sprinkler: 

Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs. A bidder is eligible to be awarded a Contract for each of the 2 Lots. 

The selected Bidders will be responsible for providing contract services for all sites located in 

the counties included in the Lots they bid as shown on Attachment 5 ñEquipment by Siteò*. 

*Please note that the ñEquipment by Siteò list is subject to change over the course of the 

contract. Changes may include but are not limited to the removal of sites and/or changes to 

equipment. 

The contracts to be awarded from this RFP are considered public work contracts covered 
by Article 8 of the Labor law and subject to New York State Prevailing Wage Rates. 
 
The New York State Department of Labor (NYSDOL) has issued project-specific 
prevailing wage rate schedules for the Contracts to be awarded. The New York State Labor Law 
requires the Contractor and all subcontractors to ensure that all workers employed in the 
performance of a public work contract are paid not less than the prevailing wage rate and 
supplemental (fringe) benefits in the locality where the work is performed. 
 
The project-specific prevailing wage rate schedules, together with all updates and 
amendments, is incorporated by reference in this Contract, and made a part hereof, as though 
fully set forth herein. The schedule may be accessed by visiting the NYSDOL website, 
navigating to the appropriate web page for prevailing wages, and entering the Prevailing Rate 
Case Number (PRC#). The PRC# is found on NYSDOL Form PW-200. A separate PRC# has 
been established for each of the 2 Lots and is listed below. The project-specific prevailing wage 
rate schedule and all wage rate amendments are annexed electronically through the following 
link: 
 
www.labor.ny.gov  
 
It is the obligation of the Contractor and all subcontractors to obtain all updated prevailing wage 
rate schedules and to pay all workers in accordance with the periodic wage rate schedule 
updates issued by the NYSDOL. Any changes or clarifications of labor classifications, and 
information on the applicability of particular prevailing wage rates, must be obtained from 
the Office of the Director of the Bureau of Public Work at the New York State Department of 
Labor. 

Please reference the following PRC# for each Lot you intend to propose: 

 

 

Lot 1 ï Upstate Fire Alarm - PRC# - 2021000072 

 

 

Lot 2 ï Upstate Fire Sprinkler - PRC# - 2021000075 

 

http://www.labor.ny.gov/
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1.2  OPWDD OBJECTIVE  

The New York State Office for People with Developmental Disabilities (OPWDD) is a New York 

State executive agency responsible for the provision, regulation, and oversight of services to 

New York citizens with developmental disabilities. Individuals served by the OPWDD have a 

documented history of experiencing diagnoses which could include, but are not necessarily 

limited to, intellectual disabilities, cerebral palsy, epilepsy, neurological impairments, or autism 

spectrum disorders. 

The OPWDD operates approximately 1200 locations statewide to house and provide services to 

our individuals. These locations include residential homes and state campus buildings 

throughout New York State which require Fire Alarm inspections/testing and maintenance 

services as directed by NFPA 72 and this RFPôs scope of work and Fire Sprinkler 

inspections/testing and maintenance services as directed by NFPA 25 and this RFPôs scope of 

work.  

 

A complete list of sites needing services is included in this RFP as Attachment 5 ñEquipment by 

Siteò. Please note that the ñEquipment by Siteò list is subject to change over the course of the 

contract. Changes may include but are not limited to the removal of sites and/or changes to 

equipment. 

 

 

1.3  RFP STRUCTURE  

This RFP consists of this document, as well as Appendices and Attachments that are additions 

to the RFP and must be completed by the Bidder and submitted as indicated in the Document 

Submittal Checklists, included with this RFP as Attachment 4 and 4A. 

 

Bidders are encouraged to review and consider all the Appendices and Attachments prior to 

submitting a proposal. 

 

2.  PROJECT SUMMARY  
 

2.1  TERM OF CONTRACT  

The contracts will be awarded for a term of three (3) years with two (2) one (1) year optional 

extensions. 

The term of the Contract shall commence upon the approval of the New York State Office of the 
State Comptroller (OSC) except that, by mutual agreement, the parties may, retroactively or 
prospectively as the case may be, delay or advance the starting date by a period of up to 30 
calendar days, subject to OSC approval, and shall continue for three years, subject to the 
termination provisions contained in the document titled Standard Clauses for New York State 
Contracts (Appendix A). A CPI-U adjustment, U.S. City Average, all items, index based on the 
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prior contract year, annual August to August, may be requested by the vendor for years 4, and 5 
of these contracts. The adjustment must not exceed 2%, annually, and must be requested by 
the contractor. 
 
The OPWDD has the option, at its sole discretion and subject to the approval of the OSC, to 
extend the date of this Agreement for up to one one-year period, at which time a CPI-U 
adjustment, U.S. City Average, all items, index based on prior contract year, annual August to 
August, can be made available upon the request of the contractor. The adjustment must not 
exceed 2%, annually, and must be requested by the contractor. 
 

This agreement may be amended by the DDSO to include additional sites which may open 
during the initial or subsequent period(s) at a mutually agreed upon rate.  

The quality of maintenance service shall be subject to inspection by the OPWDD. Should it be 
found that the quality of the maintenance service being performed is not satisfactory, and that 
the requirements of this Agreement are not being met, the CONTRACTOR will be notified of 
these deficiencies in writing, and it shall be the CONTRACTORS responsibility to make the 
necessary corrections within ten (10) working days, after receipt of such notice. In the event the 
deficiencies have not been corrected within ten (10) working days, OPWDD may terminate this 
Agreement, and employ another CONTRACTOR to place the equipment in a satisfactory 
condition.   
 

 

2.2  PRIMARY POINTS OF CONTACT  

New York State Finance Law (SFL) §139-j restricts contact by Bidders/Vendors with any 

governmental entity regarding procurement contracts. Subject to certain exceptions set forth in 

SFL §139-j (3), any and all contacts between Bidders/Vendors and governmental entity 

personnel, other than the governmental entity's designated contact person(s), are prohibited 

during the restricted period of the governmental procurement. 

Pursuant to State Finance Law §§139-j and 139-k, this procurement includes and imposes 

certain restrictions on communications between OPWDD and a Bidder/Vendor during the 

procurement process. A Bidder/Vendor is restricted from making contacts from the earliest 

notice of intent to solicit bids through final award and approval of the procurement contract by 

the Office of the State Comptroller ("restricted period") to other than designated staff unless it is 

a contact that is included among certain statutory exceptions set forth in State Finance Law 

§139-j (3) (a). Designated staff, as of the date hereof, is identified in this RFP. OPWDD 

employees are required to obtain certain information when contacted during the restricted 

period and will make a determination of the responsibility of the Bidder/Vendor pursuant to 

these two statutes. Certain findings of non-responsibility can result in rejection for contract 

award. In the event of two findings within a four-year period, the Vendor is debarred from 

obtaining governmental procurement contracts.  

 

Further information about these requirements can be found on the Office of General Services 

(OGS) website: 

https://www.ogs.ny.gov/acpl  

https://www.ogs.ny.gov/
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The Primary Point of Contact for questions regarding this procurement:  
 

For RFP Requirements Questions: 

 

Donelle Mastropietro 

New York State Office for People with Developmental Disabilities 

Minority Business Specialist 2 

500 Balltown Road, Building 1 

Schenectady, NY 12304 

E-mail Address: Donelle.X.Mastropietro@OPWDD.NY.GOV 

 

 OR   

 

For Scope Specific Questions: 

 

John Eck - Chief Safety Officer 

New York State Office for People with Developmental Disabilities 

199 Mill Street 

Rome, NY 13440 

E-mail Address: John.Eck@OPWDD.NY.GOV 

 

 

Questions concerning this RFP must be received by OPWDD in accordance with the Calendar 

of Events included in this RFP. All questions must be submitted via electronic mail, or standard 

US mail, to the appropriate contact as stipulated above. Each question should, to the degree 

possible, cite the specific RFP section and paragraph number to which it refers.  

The OPWDD will post its official answers to the questions on its website at: 

https://opwdd.ny.gov/procurement-opportunities by the date indicated in the Calendar of Events. 

 

2.3  MINIMUM BIDDER QUALIFICATIONS  

Any Bidder submitting a proposal in response to this RFP must meet the minimum qualifications 

listed below. Information demonstrating the qualifications defined below must be incorporated 

into the Bidderôs technical proposal response. 

 

 

 

Fire Alarm Inspection, Testing, Maintenance, Remedial Repairs, 
Emergency Service Calls and Repairs 

 
Lot 1 ï Upstate Fire Alarm 
 
1. The Contractor shall possess a valid New York State Alarm Installer License. A copy of the 

mailto:Donelle.X.Mastropietro@OPWDD.NY.GOV
mailto:John.Eck@OPWDD.NY.GOV
https://opwdd.ny.gov/procurement-opportunities
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Bidderôs New York State Alarm Installer License must be included with their proposal. 
 

2. Contractor must have sufficient staff and resources to provide all services listed in the scope 
of services section of this RFP including the two (2) hour emergency response provision to 
all locations listed in Attachment 5 ñEquipment by Siteò.  

 
3. The CONTRACTOR performing the service must have at least five years of experience on 

similar size and type equipment. 
 
 

Fire Sprinkler Inspection, Testing, Maintenance, Remedial Repairs, 
Emergency Service Calls and Repairs 

 
Lot 2 ï Upstate Fire Sprinkler 
 

1. Inspections, testing and maintenance shall be carried out by qualified personnel and 

implemented in accordance with procedures established in NFPA 25 and in accordance with 

the manufacturerôs instructions. 

 

2. Contractor must have sufficient staff and resources to provide all services listed in the scope 

of services section of this RFP including two (2) hour emergency response to all locations 

listed in Attachment 5 ñEquipment by Siteò.  

 

 

3. The CONTRACTOR performing the service must have at least five years of experience on 
similar size and type equipment. 

 

 

2.4  PROJECT BACKGROUND  

OPWDD provides residential supports and services for approximately 43,000 individuals with 
developmental disabilities throughout New York State. OPWDD individuals reside in residential 
homes and institutional settings such as developmental centers and secure facilities. OPWDD 
operates approximately 1,200 residential and institutional sites statewide. 

OPWDD is required to provide Fire Alarm inspections/testing and maintenance services as 
directed by NFPA 72 and Fire Sprinkler inspections/testing and maintenance services as 
directed by NFPA 25 for all sites included in Attachment 5 ñEquipment by Siteò. 
 
The work to be assigned as a result of this solicitation will be broken down into Lots as 
described below: 

 

Fire Alarm Systems Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs 

 

Lot 1- Upstate Fire Alarm ï Lot 1 will provide Fire Alarm Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Service Calls and Repairs service for all New York 
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State counties other than Bronx, Kings, Nassau, New York, Queens, Richmond, and Suffolk 

counties. These sites are located in the following OPWDD Districts: Broome DDSO, Capital 

District DDSO, Central DDSO, Finger Lakes DDSO, Hudson Valley DDSO, Sunmount DDSO, 

Taconic DDSO, and Western DDSO. 

 

 

Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs  

 

 

Lot 2- Upstate Fire Sprinkler - Lot 2 will provide Fire Sprinkler Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Service Calls and Repairs service for all New York 

State counties other than Bronx, Kings, Nassau, New York, Queens, Richmond, and Suffolk 

counties.. These sites are located in the following OPWDD Districts: Broome DDSO, Capital 

District DDSO, Central DDSO, Finger Lakes DDSO, Hudson Valley DDSO, Sunmount DDSO, 

Taconic DDSO, and Western DDSO. 

 

3.  SCOPE OF WORK  
 

3.1  Fire Alarm Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs  - Lot 1 - Upstate  Fire Alarm  

 
SCOPE OF WORK:    
 
Provide inspections/testing and maintenance services in accordance with NFPA 72 and this 
scope of work. In addition to the requirements of NFPA 72, all initiating devices shall be tested 
quarterly. The proposal shall include all labor, materials, and equipment necessary to perform 
the inspection, testing and preventative maintenance of the Fire Alarm Systems. These 
specifications shall be incorporated in the Bidders proposal as an addendum thereto and shall 
become part of any agreement as Appendix B. 
 
DEFINITIONS 
 
Designee: A person specifically denoted by the Chief Safety Officer to act on his/her behalf. 
 
Inspection: A visual examination of a system or portion thereof to verify that it appears to be in 
operating condition and is free from physical damage. 
 
Testing: A procedure used to determine if a system will function as intended by conducting 
periodic physical checks on Fire Alarm system components such as but not limited to initiating 
devices, notification appliances, battery backups, associated sprinkler alarm devices, etc. 
 
Inspection, Testing, and Maintenance Service (ITM): A service program provided by a 
qualified CONTRACTOR or qualified property ownerôs representative in which all components 
unique to the propertyôs systems are inspected and tested at the required times and necessary 
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maintenance is provided. 
 
Respond/Response: When a Certified Technician commences working on, examining, or in 
some way servicing Equipment/System(s) with a malfunction/problem to attempt to correct the 
malfunction/problem. Scheduling, simply returning a phone call, having an untrained 
representative/unprepared technician arrive on site, phone support, etc. do not constitute a 
Response.    
    
Preventative Maintenance: Maintenance regularly performed on equipment during the 
inspection and testing process to lessen the likelihood of equipment failure. (i.e. cleaning, 
removal of dust, operating/lubricating valves etc.) 
  
Remedial Repair: Repairs that do not require an immediate response. These repairs shall be 
performed during normal business hours as defined in Section IV of this scope of services or 
during the duration or completing routine ITM. 
 
Emergency Repair: Repairs that require an immediate response as the equipment is 
inoperable or unsuitable for operation. These repairs may need to take place outside of the 
normal business hours as defined in Section IV. 
 
Quarters: OPWDD Quarters shall be defined as:  
 

- January thru March  = Quarter 1 
- April thru June   = Quarter 2 
- July thru September   = Quarter 3 
- October thru December  = Quarter 4 

 
GENERAL CONTRACT REQUIREMENTS  

CONTRACTOR shall perform all inspections and testing in accordance with and as identified in 
the following and applicable referenced standards therein: 
 

- National Fire Alarm Code NFPA 72 
- Fire Code of New York State 19 NYCRR 1225 
- 14 NYCRR Part 635 

 
The inspection, testing, and maintenance program shall satisfy the requirements of NFPA 72. 
This scope of work shall conform to the equipment manufacturerôs recommendations and shall 
verify reliable operation of the fire alarm system. See Attachment ñ5òò for a listing of building 
sites covered under the scope of this contract.   

 
NOTIFICATION REQUIREMENT  

Prior to any work commencing on fire alarm systems that are part of this contract, the 
CONTRACTOR shall contact the Chief Safety Officer or Designee to arrange a site visit to the 
property. Site visits will not be allowed without prior notification to the Chief Safety Officer or 
Designee. 

Before proceeding with any testing, and again when testing is completed, the CONTRACTOR 
shall notify the Chief Safety Officer or Designee, building occupants and monitoring organization 
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to prevent unnecessary response.   

 
FIRE ALARM SYSTEM INSPECTION & TESTING GENERAL REQUIREMENTS  

A. VISUAL INSPECTION & PREVENTATIVE MAINTENANCE  

1. QUARTERLY (Four times per year) 

The CONTRACTOR shall visually inspect fire alarm system components for proper 
position and condition in accordance with NFPA 72 and this scope of work. In 
addition to the requirements of NFPA 72, all initiating devices shall be inspected 
quarterly. 

The components shall include but not be limited to the following: 
 

a. Control Equipment: Fire alarm systems monitored for alarm, supervisory, and 
trouble signals ï Fuses, interfaced equipment, lamps and LEDs, primary 
power supply 

b. Batteries (UPS), Control Unit Trouble Signals, Fiber Optic Connections 

c. Emergency Voice/Alarm Communications Equipment 

d. Sprinkler system alarm device 

e. Initiating Devices ï Air Sampling, Duct Detectors, Electromechanical release 
devices (magnetic hold open devices), fire extinguishing systems, fire alarm 
boxes, heat detectors, radiant energy fire detectors, smoke detectors, 
supervisory signal devices, water flow devices. 

f. Safety Office Station Monitoring equipment  

g. Alarm Notification Appliances ï Supervised  

h. Supervising Station Fire Alarm System Transmitters and Receivers 

After the initial inspection of all fire alarm system components, the CONTRACTOR 
shall in writing bring to the attention of the Chief or Designee any problems revealed 
from the inspection. Necessary corrective action will be identified in the written 
report. 

 

B. INSPECTION & TESTING  

The following fire alarm system components shall be physically inspected and tested in 
accordance with NFPA approved test methods, this scope of work and manufacturerôs 
recommendations. The contractor shall perform testing of all fire alarm components in 
accordance with the following frequencies: 

1. QUARTERLY (Four times per year) 

a. Initiating Devices ï All fire alarm initiating devices and alarm system components 
shall be physically tested quarterly. Devices to be tested are: Smoke detectors, 
heat detectors, duct detectors, carbon monoxide detectors, and fire alarm 
manual pull boxes, supervisory signal devices, magnetic hold open devices, bed 
shakers and all notification appliances. 

b. Central Station operation shall be checked for confirmation that fire alarm 
annunciation is being properly relayed to the supervising Central Station. It shall 
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also be confirmed that the Central Station is immediately annunciating the fire 
alarm signal to the local fire department. 

c. Emergency Voice/Alarm Communications Equipment ï manual test of power 
supply, check of sound levels (sound measurements), verify audible information 
(pre-recorded messages). 

 

2. SEMI-ANNUAL (Two times per year) 

a. Batteries: 

Á Lead Acid ï Perform discharge test (30 minutes), load voltage test, check 
specific gravity  

Á Nickel Cadmium - Load voltage test 
Á Sealed Lead Acid ï Load voltage test  

b. Sprinkler Alarming Devices: 

Á Test alarm connection to the fire alarm system 
Á Water flow alarm device 
Á Tamper switches 
Á High/low pressure, level and temperature switches 
Á Fire pump supervisory status devices 

 
3. ANNUAL (One time per year) 

 
a. Control Equipment Building Systems ï Functions, fuses, interfaced equipment, 
lamps and LEDôs, primary power supply, transponders 

b. Batteries: 
Á Lead Acid - Charger test 
Á Nickel Cadmium ï Discharge test, lead voltage test 
Á Sealed Lead Acid ï Discharge test, lead voltage test  

c. Fiber Optic Wiring ï fiber optic transmission line shall be tested in accordance 
with the manufacturerôs instructions. 

d. Control Unit trouble signals ï Audible and visual, disconnect switches, ground 
fault monitoring circuit, transmission of signals to Central Station. 

e. Heating, Ventilating, and Air Conditioning (HVAC) System - Test fan shutdown 
operation, test electromechanical operation of smoke dampers, test operation of 
smoke control system. 

f. Remote annunciators ï The correct operation and identification of annunciators 
shall be verified. If provided, the correct operation of annunciators under a fault 
condition shall be verified. 

g. Safety Office Equipment or House Manager Office Equipment (Main Panel) - 
Tests shall be performed on all system functions and features in accordance with 
the equipment manufacturerôs instructions for correct operation. Initiating devices 
shall be actuated and receipt of the correct initiating transmitting device signal 
shall be verified. 

h. Supervising Station Equipment Receivers (Central Station) - Tests shall be 
performed on all system functions and features in accordance with the equipment 
manufacturerôs instructions or correct operation. Initiating devices shall be 
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actuated and receipt of the correct initiating device signal at the supervising 
station within 90 seconds shall be verified. Transmission of fire alarm to the local 
fire department by the Central Station shall be verified. 

 

Sensitivity testing should be performed on initiating devices every two years and in 
accordance with NFPA 72. Interconnected smoke alarms do not require sensitivity 
testing.   

 
C. SYSTEM IMPAIRMENTS  

All system defects and malfunctions shall be corrected as part of the testing and 
maintenance of the system under this contract. If a defect or malfunction is not corrected at 
the conclusion of system inspection, testing, or maintenance, and the defect or malfunction 
is such that it will result in the inability of the fire alarm system to operate as designed in the 
event of a fire, the CONTRACTOR shall inform the system owner of the impairment 
immediately so that corrective action can be taken. A positive notification of the system 
impairment must be made to the Chief Safety Officer or Designee. 

 
D. SERVICE HOURS  

1. Normal business hours are defined as Monday through Friday, 8am-5pm, unless 
designated a NYS Holiday. 

2. After hours are defined as Monday through Friday, 5:01pm until 7:59 am, unless 
designated a NYS Holiday. 

3. Saturday/Sunday hours are defined as any Saturday from 12:00am until Sunday 
11:59pm, unless designated a NYS Holiday. 

4. Holiday hours are defined as 12:00am until 11:59pm on any calendar day designated 
a NYS Holiday.  

 
E. AUTHORIZED PERSONNEL  

Service calls may only be initiated by OPWDD authorized personnel. The tentative awardee 
will be given a list of personnel authorized to initiate a service call upon contract award. 
Invoices must reflect the name of the OPWDD personnel who requested the service. 
Invoices submitted for service calls initiated by unauthorized personnel may not be paid. 

 

F. REMEDIAL REPAIRS  

1. Remedial repairs not exceeding $1,000 and discovered during the scheduled visit, 
when possible, shall be completed before leaving the site. The CONTRACTOR shall 
receive verbal authorization from Chief Safety Officer/Designee prior to beginning the 
repairs. These deficiencies identified and corrected while on site should be invoiced 
as a separate service call for the time and parts necessary to affect the repair. 

2. Repairs that are expected to exceed $1000 must first receive written approval of    
the owner prior to work commencing.   

3. Only time and materials are billable. 

4. The CONTRACTOR shall establish a list and quantity of alarm devices at each 
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location and update the list as changes in hardware occurs. A complete inventory of 
all fire alarm devices and components shall be included in each testing report 
submitted by the CONTRACTOR.   

 
G. EMERGENCY RESPOND/RESPONSE AND EMERGENCY REPAIRS  

1. Emergency service calls should be invoiced as a separate service call for the time 
and parts necessary to affect the repair. Emergency service calls should be billed at 
the hourly rate to the service hours defined in Section IV of this scope of services. 
The CONTRACTOR shall receive verbal authorization from the Chief Safety Officer 
or Designee prior to beginning repairs that are expected to exceed $1000. 

2. Only time and materials are billable. 

3. Travel time is not billable.  

4. Emergency Repairs shall be performed after the CONTRACTOR is notified that the 
equipment is inoperable or unsuitable for operation.  

5. CONTRACTOR shall ensure immediate availability of peripheral device. 

6. Respond/Response ï CONTRACTOR must be available twenty-four hours per day, 
seven days per week, including New York State legal holidays. The CONTRACTOR 
must be able to provide an emergency response time of no longer than 2 hours to 
any location of requested emergency service. If the 2-hour response time cannot be 
met, positive notification to the Chief Safety Officer or Designee must be made. 

 
H. SCHEDULE OF INSPECTION 

The CONTRACTOR will provide a written schedule of all impending inspections to be 
completed. If a schedule of the last completed inspections is needed by the contractor, they 
will be provided by the Chief Safety Officer or Designee. Quarterly testing should not be 
conducted within 60 days of the systems previous test. 

 
I. DOCUMENTATION AND RECOMMENDATIONS  

Prior to system maintenance or testing, the available information regarding the system 
including specifications, wiring diagrams, and floor plans, will be provided to the 
CONTRACTOR by the owner or Chief Safety Officer/Designee. The CONTRACTOR shall 
prepare documentation for inventory of all fire alarm system components to be inspected, 
tested and maintained in the system. 

Inspection and testing reports are to be left at the site upon completion of the inspection and 
testing and electronically transmitted to the Chief Safety Officer or Designee within one 
week.  Alternatively, when approved by the Chief Safety Officer or Designee, reports may be 
transmitted electronically to the facility and the Chief Safety Officer or Designee.  

Inspection and testing results shall be documented on the NFPA 72 System Record of 
Inspection and Testing Form or equivalent as agreed upon by the Chief Safety Officer or 
Designee. The document may be the CONTRACTORS standard form, providing it contains 
all the information required by NFPA 72 and this scope of work. The form must indicate that 
the system was placed back in service, if not, who (Chief Safety Officer or Designee) was 
notified via positive notification that the system is impaired. 
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1. Records shall be completed for all inspections, tests, and repairs. Records shall 

indicate the action performed, the organization that did the action, the results of the 
action, and the date it was completed. The report must be signed and dated by the 
person performing the action. 

2. After the inspection of all fire alarm system components, the CONTRACTOR shall (in 
writing) bring to the attention of the owner any problems (with location identified and 
a detailed description of the issue) revealed from the inspection. Necessary 
corrective action will be identified in the written report. 

3. Recommendations if applicable, shall be sent under second cover, not as part of   
the inspection/maintenance report to the Chief Safety Officer or Designee. 

 
J. ADDITIONAL REQUIREMENTS  

This contract shall also include additional requirements, including: 
 

1. Annual Cleaning of Smoke heads, with 50% of the devices being cleaned in Quarters 

1 and 2 as defined above and the remaining 50% of devices being cleaned in 

Quarters 3 and 4 as defined above.   

Please forward to: 

John.Eck@OPWDD.NY.GOV 

John Eck ï Chief Safety Officer 

199 Mill St. 

Rome, NY 13440 

 

 

3.2  Fire Sprinkler Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs - Lot 2- Upstate  Fire Sprinkler   

 

 
SCOPE OF WORK: 

Provide inspections/testing and maintenance services in accordance with NFPA 25 and this 
scope of work.  The proposal shall include all labor, materials and equipment necessary to 
perform the inspection, testing and maintenance of the water-based fire protection systems.  
These specifications shall be incorporated in the Bidders proposal as an addendum thereto and 
shall become part of any agreement as Appendix B. 
 
DEFINITIONS 
 
Designee: A person specifically denoted by the Chief Safety Officer to act on his/her behalf. 
 
Inspection: A visual examination of a system or portion thereof to verify that it appears to be in 
operating condition and is free from physical damage. 
 

mailto:John.Eck@OPWDD.NY.GOV
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Testing: A procedure used to determine if a system will function as intended by conducting 
periodic physical checks on water-based fire protection systems such as water flow tests, fire 
pump tests, alarm tests, and trip tests of dry pipe, deluge or pre-action valves. These tests 
follow up on the original acceptance test at intervals specified in the appropriate chapter of 
NFPA 25. 
 
Inspection, Testing, and Maintenance Service (ITM): A service program provided by a 
qualified CONTRACTOR or qualified property ownerôs representative in which all components 
unique to the propertyôs systems are inspected and tested at the required times and necessary 
maintenance is provided. 
 
Respond/Response: When a Certified Technician commences working on, examining, or in 
some way Servicing Equipment/System(s) with a Malfunction/problem to attempt to correct the 
Malfunction/problem. Scheduling, simply returning a phone call, having an untrained 
representative/unprepared technician arrive on site, phone support, etc. do not constitute a 
Response.       
 
Preventative Maintenance: Maintenance regularly performed on equipment during the 
inspection and testing process to lessen the likelihood of equipment failure. i.e. cleaning, 
removal of dust, operating/lubricating valves etc.  
 
Remedial Repair: Repairs that do not require an immediate response. These repairs shall be 
performed during normal business hours as defined in Section IV of this scope of services or 
during the duration or completing routine ITM. 
 
Emergency Repair: Repairs that require an immediate response as the equipment is 
inoperable or unsuitable for operation. These repairs may need to take place outside of the 
normal business hours as defined in Section IV. 
 
Quarters: OPWDD Quarters shall be defined as:  
 

- January thru March  = Quarter 1 
- April thru June   = Quarter 2 
- July thru September   = Quarter 3 
- October thru December  = Quarter 4 

 
GENERAL CONTRACT REQUIREMENTS 

CONTRACTOR shall perform all inspections and testing in accordance with and as identified in 
the following and applicable referenced standards therein: 
 
Å NFPA 25, Standard for Inspection Testing and Maintenance of Water-Based Fire 
Protection Systems. 
Å Fire Code of New York State 19 NYCRR 1225 
Å Plumbing Code of NYS 19 NYCRR 1222 and 10 NYCRR 5 
Å 14 NYCRR Part 635 

 
The inspection, testing, and maintenance program shall satisfy the requirements of NFPA 25, 
this scope of work and shall verify reliable operation of the water-based fire protection systems, 



 OPWDD UPSTATE FIRE ALARM SYSTEMS AND FIRE SPRINKLER SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIRS, EMERGENCY SERVICE CALLS AND REPAIRS 

 

19 
 

including, but not limited to: wet and dry-pipe sprinkler systems, water storage tanks, fire pumps 
and private hydrants. See Attachment ñ5ò for a listing of building sites and fire protection 
components covered under the scope of this contract.   

During the first quarterly visit, the CONTRACTOR shall establish a list of required spare 
sprinkler heads at each location if a device list has not yet been established. 

 
NOTIFICATION REQUIREMENT 

Prior to any work commencing on water-based fire protection system that are part of this 
contract, the CONTRACTOR shall contact the Chief Safety Officer or Designee to arrange a site 
visit to the property. Site visits will not be allowed without prior notification to the Chief Safety 
Officer or Designee. 

Before proceeding with any testing, and again when testing is completed, the CONTRACTOR 
shall notify the Chief Safety Officer or Designee, building occupants and monitoring organization 
to prevent unnecessary response.   

 
SPRINKLER SYSTEM INSPECTION & TESTING GENERAL REQUIREMENTS 
 

A. VISUAL INSPECTIONS & PREVENTATIVE MAINTENANCE 

1. QUARTERLY (Four times per year) 

The CONTRACTOR shall visually inspect sprinkler all system components for proper 
operation, position and condition as appropriate and in accordance with NFPA 25 
and this scope of work. This requirement is to satisfy quarterly and annual visual 
inspection requirements.  

The components shall include but not be limited to the following: 

Control valves ï The valves are accessible and in the normally open or closed 
position, properly sealed, locked or supervised, free from external leaks and properly 
identified.  
 
Check valves ï Visually inspected to ensure free from leaks and verified direction of 
water flow. 
 
Backflow preventer - Control valves open, relief port not discharging. 
 
Pressure regulating valves ï Verify that the valves are in the open position, not 
leaking and are maintaining downstream pressures in accordance with design 
criteria. 
 
Alarm Valves/System Riser Check Valves - Visually inspected, gauges reading 
properly, no damage, not leaking, trim valves operational. 
 
Dry-Pipe Valves ï Exterior inspected, trim valves operational, gauges, no leaks. 
 
Sprinkler heads ï Visually inspect for any corrosion, physical damage, obstructions 
to spray pattern, check for sprinkler heads with any paint other than manufacturers, 
concealed covers, spare replacement heads, wrenches and storage cabinet. 
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Piping ï Check for proper pitch, good condition, damage, no leaks or corrosion, 
hangers and braces properly attached. 
 
Alarm devices ï Water motor gongs, flow switches, tamper switches, and pressure 
switches shall be inspected for damage, all electrical connections are secured and 
the devices visually in good condition. 
 
Water Storage Tanks ï Verify water level, water supervision alarms, heating 
systems, water temperature, exterior of tank, paint or coatings, supporting structure, 
vents, foundation, ladders for damage or weakening, control valves, auto fill valves, 
pumps and air pressure in pressure tanks. 
 
Sprinkler Fire Pumps ï verify the pump assembly is in operating condition and is 
free from physical damage; verify power source, control valves, temperature of pump 
room, no leaks, and pressure gauges correct. 
 
Fire Department Connections ï Connections should be accessible and visible, 
caps or plugs in place, threads clean, undamaged and lightly lubricated with 
graphite. The connection is drained through the ball drip valve assuring it will not 
freeze. 
 
Hydraulic Design Information Sign ï Provided at riser, all information complete as 
applicable.  

 
B. INSPECTING & TESTING 

CONTRACTORS shall provide testing services in accordance with NFPA 25, the 
manufacturerôs recommendations and this scope of work including, but not limited to, 
wet and dry-pipe sprinkler systems, water storage tanks, fire pumps, backflow 
preventers and private hydrants. 

The following NFPA 13 sprinkler system components shall be inspected and tested in 
the following manner: (Chief Safety Officer or Designee representative should be 
present when possible during annual, three year and five-year inspections). 

1. QUARTERLY (Four times per year) 

a. Inspect fire department connections. Connections should be accessible and 
visible at all times. Caps or plugs should be in place and threads clean, 
undamaged and lightly lubricated with graphite. The connection should be 
drained through the ball drip from the check valve to assure it will not freeze. 

b. Inspect the control valves to confirm that they are in the proper position and 
locked. 

c. Water supply valves, including post indicator and roadway valves, are to be 
inspected to assure that they are open. 

d. Determine dry pipe system priming water level by slowly opening the priming 
water level test valve. If only air escapes, close the test valve and add priming 
water. The upper priming valve is then closed, and the lower priming valve 
opened, which allows the water to run into the dry pipe valve. Again, check the 
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test valve. If water does not run out, repeat the procedure. When sufficient water 
has been added so that water drains from the test valve, allow it to drain until air 
begins to escape, and then close the valve securely. Also, be sure the upper and 
lower priming valves are closed securely. 

e. Flow test main drains on sprinkler systems supplied from municipal water 
supplies only. See annual testing requirements below for systems supplied by 
hydrostatic pressure tanks. Record the pressure of the gauge on the lower side 
of the sprinkler valve (static pressure). Open the main drain fully. After the flow 
has stabilized, note and record the pressure on the gauge and record (residual 
pressure). If the pressure readings vary significantly from those readings 
previously recorded, there is indication that something may be wrong with the 
water supply such as a closed valve or blocked pipe. Loss of pressure of more 
than ten percent should be investigated immediately to determine its cause. The 
effect that the drop-in pressure will have on the sprinkler system operation should 
also be determined to assure that the system will perform satisfactorily. 

f. Wet Pipe System: Test alarms by opening the inspectorôs test connection. This 
simulates the flow of water from one sprinkler head and will activate the water 
motor alarm as well as the flow switch or pressure switch.  

Note: When freezing weather prohibits using the inspectorôs test, the alarm by-
pass connection can be used. However, use of the alarm by-pass does not test 
the operation of the valve clapper and is not considered as good a test as using 
the inspectorôs test connection and therefore is only allowed as a test during 
freezing weather. 

g. Dry Pipe System: Test low air pressure alarm. Close the water supply valve so 
the system will not accidentally trip. Slowly release air from the system by gently 
opening the inspectorôs test valve. The low air pressure alarm should sound 
when the pressure drops to that recommended by the manufacturer. Do not allow 
pressure to drop sufficiently to trip the dry pipe valve. Test water flow alarm. 
Open the alarm by-pass valve. Use of the inspectorôs test connection is not 
desirable as it will cause the dry pipe valve to trip. 

2. ANNUAL (One time per year) 

a. Wet Pipe Sprinkler System: Test the freezing point of anti-freeze solutions, if 
used. This is done by measuring the specific gravity with a hydrometer. Adjust 
the solution as necessary to maintain the freezing point of the solution below the 
estimated minimum temperature.  

Note: Antifreeze systems are not permitted without specific approval of OPWDD 
and unless they are installed so as not to be exposed to temperatures lower than 
those which can be protected by 48%/52% glycerin/water solution (-19 F).  

b. Dry Pipe Sprinkler System: Trip test the dry pipe valve, preferably in the Spring. 
Before the trip test, the main drain valve should be fully opened, and the water 
supply flushed out until the water flows clean. If a hydrant is located on the 
system supply, it should be flushed before the main drain is flushed to reduce the 
amount of potential debris getting into the dry pipe system. Each dry pipe valve, 
including quick opening devices, if provided, should be trip tested. This test 
should be done in the Spring after freezing weather, with the water supply control 
valve only partially open. Once the valve trips, the water control valve can be 
quickly closed so that the system is not filled with water. The valve is tripped by 



 OPWDD UPSTATE FIRE ALARM SYSTEMS AND FIRE SPRINKLER SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIRS, EMERGENCY SERVICE CALLS AND REPAIRS 

 

22 
 

opening the inspectorôs test valve which releases air pressure within the system. 
Dry valve must be internally cleaned before resetting, digital photos must be 
taken before and after valve is cleaned. Copies are to be provided to the owner. 
After the test, open the main drain valve to drain the system. Remove the valve 
cover and thoroughly clean the valve interior. Replace worn or damaged parts as 
required, reset the valve, and replace the cover. Add priming water and open the 
air supply to fill the system with air. When the air pressure has reached its proper 
level, open the main drain to reduce the chance of a water hammer tripping the 
system, and then slowly open the water supply valve. When the water supply 
valve is fully open, slowly close the main drain. 

c. Low point drains should be drained thoroughly before cold weather and 
after any system trip. 

d. Flow test main drains on sprinkler systems supplied by hydrostatic pressure 
tanks (see quarterly testing requirements above for systems supplied by 
municipal water systems). Record the pressure of the gauge on the lower side of 
the sprinkler valve (static pressure). Open the main drain fully. After the flow has 
stabilized, note and record the pressure on the gauge (residual pressure). If the 
pressure readings vary significantly from those readings previously recorded, 
there is indication that something may be wrong with the water supply such as a 
closed valve or blocked pipe. Loss of pressure of more than ten percent should 
be investigated immediately to determine its cause. The effect that the drop-in 
pressure will have on the sprinkler system operation should also be determined 
to assure that the system will perform satisfactorily. 

e. Fire Pump Test: An annual test of each pump assembly shall be conducted 
under minimum, rated, and peak flows of the fire pump by controlling the quantity 
of water discharged through approved test devices and in accordance with NFPA 
25. 

f. Hydrants: Hydrants owned by OPWDD only (N/A to municipally owned hydrants) 
are to be flushed, lubricated and exercised. 

g. Backflow Prevention: Backflow Preventers Assemblies in accordance with the 
Plumbing Code of New York State 19 NYCRR 1222 and 10NYCRR Section 5-
1.31 utilizing DOH Form 1013 with copy forwarded to water purveyor. 

h. Backflow Preventer Forward Flow Test: Perform forward flow test at the system 
design flow rate, including inside hose stream demand (if any), where hydrants or 
hose stations are located downstream of the backflow preventer. For backflow 
preventers sized 2 in. and under, the forward flow test shall be acceptable to 
conduct without measuring flow, where the test outlet is of a size to flow the 
system demand. Where existing connections do not permit a full flow test, tests 
shall be completed at the maximum flow rate possible. The flow test shall not be 
required where annual fire pump testing causes the system demand to flow 
through the backflow preventer device. 

 
3.3 YEAR INSPECTION & TESTING 

Trip test the dry pipe valve ï FULL FLOW TEST. 

The dry pipe valve should be trip tested with the water supply valve fully open. The test 
should be terminated when clean water flows from the inspectorôs test connection. A full trip 
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test should also be conducted whenever the sprinkler system is altered. The full flow trip test 
should not be done during freezing weather. Dry valve must be internally cleaned before 
resetting, digital photos must be taken before and after valve is cleaned. Copies are to be 
provided to the owner. 
 
*If records of three-year inspection/testing have not been supplied, the CONTRACTOR is 
required to complete the three-year inspection/testing on the first year of this contract. 

 
4. 5 YEAR INSPECTION & TESTING 

Remove a representative sample of sprinklers with temperature classification of Extra High 
(325 degrees F) or greater located in an area in which the temperature frequently exceeds 
the maximum allowable ceiling temperature. Provide new sprinklers in their place and send 
the removed sprinklers to a laboratory for operational testing in accordance with NFPA 13. If 
sprinklers fail to perform satisfactorily during the operational test, all the Extra High heads 
should be replaced. 

 
*If records of five-year inspection/testing have not been supplied, the CONTRACTOR is 
required to complete the five-year inspection/testing on the first year of this contract. 

 

1. Fire Department Connections must be hydrostatically tested in 
accordance with NFPA 25. 

 

 
        2.  OBSTRUCTION INVESTIGATION 

(Perform every five year minimum or more often as needed). It is important that the sprinkler 
system piping be maintained free of obstructions. Periodically, sprinkler systems including 
valves and piping are to be examined internally. 
 
I. The system shall be inspected internally for signs of blockages, corrosion, pipe wall 

thickness loss and scale buildup every five years and immediately if any unfavorable 
conditions such as listed below in Item 2 are present. 

II. The system shall be examined for unfavorable conditions that could result in a 
malfunction of the system. The contractor shall examine the system for: 

1. Defective screens at pump intakes 

2. Debris and obstructive material discharged during routine water tests, such as from 
hydrant water flow tests or 2-inch main drain tests. 

3. Debris found in dry-pipe valves, check valves and fire pumps during maintenance. 

4. Heavy discoloration of water during 2-inch drain tests or plugging of the inspectorôs 
test connection. 

5. Plugged piping, which is found during system alterations or after system failure 
during fires. 

6. Failure to flush underground mains following installation or repairs. 

7. A record of broken water mains in the area. 

8. Abnormally frequent false tripping of the dry valve. 
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9. Pinhole leaks. 

10. A 50 percent increase in the time it takes water to travel to the inspectorôs test 
connection from the time the valve trips during a full flow trip test of a dry pipe 
sprinkler system when compared to the original system acceptance test. 

a. Check Valves- Shall be inspected internally to verify that all components 
operate correctly, move freely and are in good condition. 

III. The internal investigation of piping and branch line conditions shall be conducted on 

each system by opening a flushing connection at the end of one main and by 

removing a sprinkler toward the end of one branch line to investigate for the 

presence of foreign matter. The consultant shall examine available sprinkler testing 

reports and logs for each sprinkler system. Discussions with the owner shall be 

conducted to determine the history of the sprinkler system in terms of operational 

problems and/or repairs. If there are serious deficiencies found with the sprinkler 

system based on an internal inspection that will cause the system to malfunction and 

not operate properly in the event of a fire, the owner shall be immediately notified in 

order to initiate an impairment procedure in accordance with NFPA 13. 

IV.  Water Storage Tanks - Perform interior inspection for pitting, corrosion, spalling, rot or other 

forms of deterioration, waste material, aquatic growth and local or general failure of interior 

coatings. 

V. Digital photos must be taken of internal components inspected. Copies are to be provided to 

the owner. 

 

C. SYSTEM IMPAIRMENTS 

All system defects and malfunctions shall be corrected as part of the testing and 

maintenance of the system under this contract. If a defect or malfunction is not corrected at 

the conclusion of system inspection, testing, or maintenance, and the defect or malfunction 

is such that it will result in the inability of the water-based fire protection system to operate 

as designed in the event of a fire, the CONTRACTOR shall inform the system owner of the 

impairment immediately so that corrective action can be taken. A positive notification of the 

system impairment must be made to the Chief Safety Officer or Designee.  

 

D. SERVICE HOURS  

 

1. Normal Business hours are defined as Monday through Friday, 8am-5pm, unless 

designated a NYS Holiday.  

2. After hours are defined as Monday through Friday, 5:01pm until 7:59 am, unless 

designated a NYS Holiday. 

3. Saturday/Sunday hours are defined as any Saturday from 12:00am until Sunday 

11:59pm unless designated a NYS Holiday. 

4. Holiday hours are defined as 12:00am until 11:59pm on any calendar day designated 

a NYS Holiday. 

 

E. AUTHORIZED PERSONNEL  
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Service calls may only be initiated by OPWDD authorized personnel. The tentative awardee 

will be given a list of personnel authorized to initiate a service call upon contract award. 

Invoices must reflect the name of the OPWDD personnel who requested the service.  

Invoices submitted for service calls initiated by unauthorized personnel may not be paid. 

 

F. REMEDIAL REPAIRS  

  

1. Remedial repairs not exceeding $1,000. and discovered during the scheduled visit, 

when possible, shall be completed before leaving the site. The CONTRACTOR shall 

receive verbal authorization from Chief Safety Officer or Designee prior to beginning 

these repairs. These deficiencies identified and corrected while on site should be 

invoiced as a separate service call for the time and parts necessary to affect the 

repair. 

2. Repairs expected to exceed $1000 must first receive written approval of the Chief 

Safety Officer or Designee.   

3. Only time and materials are billable. 

4. The CONTRACTOR shall update the list of spare sprinkler heads as changes in 

hardware occur. Spare sprinkler head wrenches must be indicated as part of the 

inventory. 

 

G. EMERGENCY RESPOND/RESPONSE & EMERGENCY REPAIRS 

 

1. Emergency service calls should be invoiced as a separate service call for the time 

and parts necessary to affect the repair. Emergency service calls should be billed at 

the hourly rate to the service hours defined in Section IV of this scope of services. 

The CONTRACTOR shall receive verbal authorization from Chief Safety Officer or 

Designee prior to beginning repairs that are expected to exceed $1,000. 

2. Only time and materials are billable. 

3. Travel time is not billable. 

4. Emergency repairs shall be performed after the CONTRACTOR is notified that the 

equipment is inoperable or unsuitable for operation.   

5. Respond/Response - CONTRACTOR must be available twenty-four hours per day, 

seven days per week, including New York State legal holidays. The CONTRACTOR 

must be able to provide an emergency response time of no longer than 2 hours to 

any location of requested emergency service. If the 2-hour response time cannot be 

met, positive notification to the Chief Safety Officer or Designee must be made. 

 

H. SCHEDULE OF INSPECTION 

The CONTRACTOR will provide a written schedule of all impending inspections to be 

completed. If a schedule of the last completed inspections is needed by the CONTRACTOR, 

they will be provided by the Chief Safety Officer or Designee. Quarterly testing should not be 

conducted within 60 days of the systems previous test. 
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I. DOCUMENTATION AND RECOMMENDATIONS  

Prior to system maintenance or testing, the available information regarding the system 

including specifications, hydraulic calculations, and floor plans, will be provided to the 

CONTRACTOR by the owner or Chief Safety Officer/Designee. The CONTRACTOR shall 

prepare documentation for inventory of all water-based fire protection systems components 

to be inspected, tested and maintained in the system. 

Inspection and testing reports are to be left at the site upon completion of the inspection and 

testing and electronically transmitted to the Chief Safety Officer or Designee within one 

week. Alternatively, when approved by the Chief Safety Officer or Designee, reports may be 

transmitted electronically to the facility and the Chief Safety Officer or Designee. 

Inspection and testing results shall be documented on the NFPA 25 System Record of 

Inspection and Testing Form or equivalent as agreed upon by the Chief Safety Officer or 

Designee. The document may be the CONTRACTORôS standard form, providing it contains 

all the information required by NFPA 25 and this scope of work. The form must indicate that 

the system was placed back in service, if not, who (Chief Safety Officer or Designee) was 

notified via positive notification that the system is impaired. 

1. Records shall be completed for all inspections, tests and repairs. Records shall 

indicate the action performed, the organization that did the action, the results of the 

action, and the date it was completed. The report record must be signed and dated 

by the person performing the action.  

2. After the inspection of all water-based fire protection system components, the 

CONTRACTOR shall in writing bring to the attention of the owner any problems (with 

location identified and a detailed description of the issue) revealed from the 

inspection. Necessary corrective action will be identified in the written report. 

3. Recommendations if applicable, shall be sent under second cover, not as part of          

the inspection/maintenance report to the Chief Safety Officer or Designee. 

 

J. NFPA 13D SYSTEMS  

In addition to Residential Board & Care occupancies, all occupancies with systems installed 

in accordance with NFPA 13D will be inspected, tested and maintained in accordance with 

NFPA 25, ñSpecial Requirements from Other NFPA Documentsò. 

 

 

K. ADDITIONAL REQUIREMENTS  

Individual pricing shall be provided for additional inspection items per NFPA 25, including 

but not limited to: 

1. 10 and 20-year interval testing. 

a. The labor and materials for the removal, replacement and testing of 4 dry 

type sprinkler heads. 
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b. The labor and materials for the removal, replacement and testing of 4 

sprinkler heads with fast response elements. 

 

The 10 year and 20 year interval testing are optional services that may be performed 

under this contract. The 10 year interval testing is defined as ñOption 1ò and the 20 

year interval testing is defined as ñOption 2ò. It is at the sole discretion of OPWDD 

to exercise the right to use Option 1 and/or Option 2. 

 

 

Please forward to: 

John.Eck@OPWDD.NY.GOV 

John Eck ï Chief Safety Officer 

199 Mill St. 

Rome, NY 13440 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

mailto:John.Eck@OPWDD.NY.GOV
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4.  TECHNICAL PROPOSAL RESPONSE  
 

The purpose of the technical proposal is to demonstrate the qualifications, competence, and 
capacity of the firms seeking to provide services in conformity with the requirements of this RFP. 
There should be no dollar unit or costs included in the Technical Proposal document. A 
technical proposal received having costs delineated will be deemed disqualified. 

The technical proposal must be prepared simply and economically providing a straight-forward, 
concise description of the proposerôs capabilities to satisfy the requirements of this RFP. While 
additional data may be presented, items presented in Section 4 of this RFP must be included, 
as these items represent the criteria against which the Technical Proposal will be evaluated. 

 

4.1  FIRM QUALIFICATIONS AND EXPERIENCE  

The Bidder must demonstrate in its proposal that its organization is of sufficient size and has the 
qualifications required to perform the requested services defined in this RFP. The Bidder should 
include sufficient detail to demonstrate the relevance of such experience. 
 
The proposal must include the following: 
 

Fire Alarm Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs  Lot 1 - Upstate  Fire Alarm   

 

A. EXPERIENCE OF BIDDER ORGANIZATION AND STAFF 

 

1. Provide a description of the experience of the Bidderôs organization that would be 

considered relevant to the successful accomplishment of the scope of work 

described in this RFP. Include details of comparable accounts, particularly those in 

New York State, that the Bidder has been involved in within the last five (5) years. 

The description should not exceed one (1) page per project. 

 

2. Provide a description of the experience, training, and certifications held by the 

Bidderôs Inspection and Testing Technicians.  

 

B. FIRE ALARM SERVICES APPROACH 

 

1. Provide a description of the Bidderôs organizationôs plan to ensure that all aspects of 

inspections are completed. Include a discussion on how the Bidderôs organization will 

conduct/track Quarterly Inspections, Annual Inspections and if your inspection report 

form covers all the areas of service contained in this RFP. Ex. Device locations, etc.     

 

2. Provide a description of how the Bidderôs organization will meet the requirements 

within this RFP for the two (2) hour emergency response time. Include details of how 

the CONTRACTOR will meet this level of responsiveness and how any exception will 
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be relayed to OPWDD and remedied. Discussion on meeting this requirement in 

Sunmount, Western, Finger Lakes, and Taconic districts is of particular importance.  

     

3. Provide a description of the Bidderôs organization current staffing level. Include a 

discussion on the number of technicians statewide and how technicians will be 

utilized in each OPWDD district to meet the requirements of this RFP. 

 

4. Provide a discussion on whether specific technicians will be assigned exclusively to 

OPWDD Sites for service needs.  

 

 

C. QUALITY CONTROL 

 

1. Provide a description of the Bidderôs organization Quality Control Process. Discuss 

how the Bidderôs organization will ensure Inspections and Testing are completed in 

accordance with NFPA standards. Discuss what actions will be taken to correct any 

deficiencies.  

 

 

References ï The Bidder must provide three (3) references relevant to any of the requested 

services, as outlined below. References must include company name, contact person (name, 

title, phone number, email address and mailing address), and a general statement of the type of 

engagement performed for this reference. 

The OPWDD reserves the right to contact references as many times as is necessary and to 

contact as many references as is necessary to obtain a complete understanding of the Bidderôs 

performance and experience. The OPWDD also reserves the right to request additional or 

alternative references to those provided in the proposal. References will be used to substantiate 

the Technical Proposal. 

 

Fire Sprinkler Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Service Calls and Repairs  - Lot 2- Upstate  Fire Sprinkler  

 

A. EXPERIENCE OF BIDDER ORGANIZATION AND STAFF 

 

1. Provide a description of the experience of the Bidderôs organization that would be 

considered relevant to the successful accomplishment of the scope of work 

described in this RFP. Include details of comparable accounts, particularly those in 

New York State, that the Bidder has been involved in within the last five (5) years. 

The description should not exceed one (1) page per project. 

2. Provide a description of the experience, training, and certifications held by the 

Bidderôs Inspection and Testing Technicians.  
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3. Provide a description of the Bidderôs organization experience and familiarity with 13D 

systems.  

4. Provide a description of the Bidderôs organizations Confined Entry Program. If the 

Bidderôs organization does not have a Confined Entry Program, explain how your 

organization will perform the services requiring Confined Entry.  

 

B. FIRE SPRINKLER SERVICES APPROACH 

 

1. Provide a description of the Bidderôs organizationôs plan to ensure that all aspects of 

inspections are completed. Include a discussion on how the Bidderôs organization 

will conduct/track Quarterly Inspections, Annual Inspections and if your inspection 

report form covers all the areas of service contained in this RFP. Ex. Device 

locations, etc.     

2. Provide a description of how the Bidderôs organization will meet the requirements 

within this RFP for the two (2) hour emergency response time. Include details of how 

the CONTRACTOR will meet this level of responsiveness and how any exception will 

be relayed to OPWDD and remedied. Discussion on meeting this requirement in 

Sunmount, Western, Finger Lakes, and Taconic districts is of particular importance.       

3. Provide a description of the Bidderôs organization current staffing level. Include a 

discussion on the number of technicians statewide and how technicians will be 

utilized in each OPWDD district to meet the requirements of this RFP. 

4. Provide a discussion on whether specific technicians will be assigned exclusively to 

OPWDD Sites for service needs.  

 

C. QUALITY CONTROL 

 

1. Provide a description of the Bidderôs organization Quality Control Process. Discuss 

how the Bidderôs organization will ensure Inspections and Testing are completed in 

accordance with NFPA standards. Discuss what actions will be taken to correct any 

deficiencies.  

  

 

References ï The Bidder must provide three (3) references relevant to any of the requested 

services, as outlined below. References must include company name, contact person (name, 

title, phone number, email address and mailing address), and a general statement of the type of 

engagement performed for this reference. 

The OPWDD reserves the right to contact references as many times as is necessary and to 

contact as many references as is necessary to obtain a complete understanding of the Bidderôs 

performance and experience. The OPWDD also reserves the right to request additional or 

alternative references to those provided in the proposal. References will be used to substantiate 

the Technical Proposal. 
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4.2  DIVERSITY PRACTICES  

Diversity practices are the efforts of contractors to include New York State-certified Minority and 

Women-owned Business Enterprises (ñMWBEsò) in their business practices. Diversity practices 

may include past, present, or future actions and policies, and include activities of contractors on 

contracts with Non-Government entities and governmental units other than the State of New 

York. 

Assessing the diversity practices of contractors enables contractors to engage in meaningful, 

capacity-building collaborations with MWBEôs. The OPWDD has determined, pursuant to New 

York State Executive Law Article 15-A, that the assessment of the diversity practices of 

applicants to this procurement is practical, feasible, and appropriate. Accordingly, applicants are 

required to provide responses to the questions in Appendix K as part of their technical proposal. 

 

4.3  PHONE INTERVIEWS  

The OPWDD requires that all Bidders participate in a phone interview following proposal 

submission. The interview will be an opportunity for the evaluation committee to ask the Bidders 

a series of questions to gain a better understanding of the information provided in the Technical 

Proposal. It is anticipated that the phone interview will last approximately 30 minutes. 

The Evaluation Committee will score each interview, with a maximum of 20 points awarded 

If as a result of the interview, the OPWDD determines that material differences exist in the 

proposed solution between what was submitted in the Technical Proposal and the subsequent 

interview, the OPWDD at its sole discretion may permit the Evaluation Committee to adjust the 

Technical Proposal scores accordingly. 

 

4.4  PRICING PROPOSAL  

Bidder will complete Attachment 2, ññLot 1- Upstate ï Fire Alarm Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Repairs and Service Calls Pricing Proposal Formò 

Attachment 3, ñLot 2- Upstate ï Fire Sprinkler Systems Inspection, Testing, Maintenance, 

Remedial Repairs, Emergency Repairs and Service Calls Pricing Proposal Formò in accordance 

with the instructions. 

Bidders must use Attachment 2 for Lot 1ï Upstate Fire Alarm Systems Inspection, Testing, 

Maintenance, Remedial Repairs, Emergency Repairs and Service Calls, or Attachment 3 for Lot 

2 Upstate Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, 

Emergency Repairs and Service Calls  for their Pricing Proposal.  

Alternate forms will be considered nonresponsive. 

Bidders must submit a separate Cost Proposal for Lot 1, Lot 2 as described in Section 6.1 of 

this RFP. 

 

5.  PROCUREMENT PROCESS  
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5.1  METHOD OF AWARD  

The OPWDD will make an award for the services described in this RFP to a responsive and 

responsible Bidder on a ñBest Valueò basis. Best Value means that the proposal that optimizes 

quality, cost, and efficiency among responsive and responsible Bidders shall be selected for 

award (State Finance Law, Article 11, Section 163). 

 

5.2  ADMINISTRATIVE REQUIREMENTS AND INFORMATION  

Inquiries from Bidders 

New York State Finance Law §§139-j and 139-k impose certain restrictions on communication 

between NYS and Bidders during a procurement. Additional information is available at: 

https://www.ogs.ny.gov/acpl 

Questions from Bidders regarding this RFP must be submitted via electronic mail no later than 

the date and time specified in the Calendar of Events. Neither faxed nor telephone questions 

are acceptable. If questions are provided via an attachment to electronic mail, the questions 

must be provided in Microsoft Word format. 

Bidders are cautioned that any question or inquiry regarding the RFP must be written in 

generic terms and must not contain pricing information. The inclusion of specific 

information about a Bidderôs pricing proposal in an inquiry may result in the Bidderôs 

disqualification. 

Responses to all questions and any changes to the RFP resulting from such questions will be 

communicated via published addenda, which will be posted on the OPWDDôs website. 

A Bidder Acknowledgement of Addendum Form, incorporated into this RFP as Attachment 

1, will be provided with each addendum. Bidders are required to include a signed 

Acknowledgement Form for each addendum with their respective proposals. 

 

OPWDD Procurement Website 

The OPWDD has established a procurement website for the purpose of disseminating 

information relating to this procurement and Bidders are encouraged to monitor this. The 

website URL is provided on the cover page of this RFP. 

 

Form of Contractual Agreement 

Following notification of award, the successful Bidder will be expected to sign a contract with the 

OPWDD. The final contract will be in the form incorporated into the RFP as Appendix B (the 

ñContractò) or as revised through the RFP amendment process. Appendix A, Standard Clauses 

for New York State Contracts, becomes part of all New York State contracts and is incorporated 

into the Contract. The Contract will become binding and effective after approval by the OPWDD 

and the New York State Offices of the Attorney General and State Comptroller. 

Any exception to the Contract must be raised in a Bidder question submitted to the OPWDD 

pursuant to the Calendar of Events and in accordance with the Question and Answer process 

https://www.ogs.ny.gov/


 OPWDD UPSTATE FIRE ALARM SYSTEMS AND FIRE SPRINKLER SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIRS, EMERGENCY SERVICE CALLS AND REPAIRS 

 

33 
 

set forth in Section 5.2. The OPWDD does not intend to negotiate any changes in the 

provisions of the Contract following the receipt of proposals. 

Every Bidder responding to this RFP must include in its proposal a signed Contract in the form 

attached as Appendix B. Signing the contract form and submitting it as part of the Technical 

Proposal serves as acknowledgment and agreement to the terms of the Contract if deemed the 

successful Bidder under the RFP process. Failure to comply with this submission 

requirement will deem the proposal non-responsive. 

 

HIPAA Agreement 

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) mandates the 

compliance and confidentiality of all information and records included and related to the policies, 

procedures and records of a facility or site and any future rules and regulations of HIPPA. The 

bidder/contractor must have the ability to become HIPPA compliant and sign a Business 

Associate Agreement prior to the execution of the contract. This agreement is included with this 

RFP as Appendix B-2. 

The Contractor will need administrative capacity to exercise data sharing agreements with other 

involved parties, as needed. 

 

Procurement Record 

The OPWDD shall maintain a Procurement Record that documents the procurement process. 

 

Building Access Procedures for Visitors and Hand Deliveries 

To access the OPWDD office building, all visitors must enter through the main entrance of 

Building 1 (parking entrance is off Consaul Rd.), and present photo identification at the Security 

Desk and comply with all requirements and procedures applicable to visitors. Bidders who 

intend to hand-deliver proposals or utilize independent courier services should allow extra time 

to comply with these procedures. Bidders hand-delivering their proposals should ask the 

security personnel at the security desk to call Donelle Mastropietro (518) 388-1914 as indicated 

in this RFP. Building Access procedures may change or be modified at any time. Bidders 

assume all risks for timely, properly submitted hand deliveries. 

 

5.3  NO LATE SUBMISSIONS  

All proposals must be submitted and received by the proposal submission dates and 

times specified in this RFP. Proposals received after the Proposal Submission Deadline 

shall be rejected. 

Faxed proposals and electronic submissions will not be accepted. If proposal packaging 

labels are not sufficient to identify the contents, the OPWDD reserves the right to open 

packages for the purpose of identifying the source and contents of the package. All materials 

submitted by the Bidder become the property of the OPWDD and may be returned only at the 

sole discretion of the OPWDD. 
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5.4  NOTIFICATION OF AWARD AND OPPORTUNITIES FOR DEBRIEFING  

The tentative awardee will be advised of selection by the OPWDD through the issuance of a 

formal written correspondence indicating a proposed award. All Bidders will be notified of the 

selection or rejection of their bid. Once an award has been made, Bidders may submit a written 

request for a debriefing as to why their bid did not result in an award. The written request must 

be received by the OPWDD Sole Designated Contact identified on the cover page of this RFP 

no later than 10 business days from the date of the award announcement. The purpose of the 

debriefing is to provide information to each Bidder about the scoring and evaluation of the 

requesting Bidderôs bid. The OPWDD will not provide Bidders with information about another 

Bidderôs bid. This is also an opportunity for a Bidder to learn how to improve future bids. 

 

5.5  OPWDD BID PROTEST POLICY  

Formal Written Protests 

Final agency decisions or recommendations for award generally may be reconsidered only in 

the context of a formal written protest as described below. Any Vendor or prospective Vendor 

who believes that there are errors or omissions in the procurement process, or who otherwise 

has been aggrieved in the drafting or issuance of a bid solicitation, proposal evaluation, bid 

award, or contract award phases of the procurement, may present a formal complaint to the 

OPWDD and request administrative relief concerning such action (ñformal protestò) 

A formal protest must be submitted in writing to the OPWDD, by ground mail, except where 

alternate arrangements have been made, to Mr. Kevin Valenchis, Deputy Commissioner, 

OPWDD Division of Enterprise Solutions, 44 Holland Avenue Albany, NY 12229. 

A formal protest must include a statement of all legal and/or factual grounds for disagreement 

with an OPWDD specification or purchasing decision, a description of all remedies or relief 

requested, and copies of all applicable supporting documentation. 

 

Deadline for Submission of Formal Protests 

The OPWDD must receive formal protests concerning errors, omissions, or prejudice, including 

patently obvious errors in the bid specifications or documents at least 10 calendar days before 

the date set in the solicitation for receipt of bids. 

The OPWDD must receive formal protests concerning a pending contract award within seven 

calendar days after the protesting party (ñprotesterò) knows or should have known of the facts 

that form the basis of the protest. 

 

Review and Final Determination of Protests 

Protests will be resolved through written correspondence. However, the protester may request a 

meeting to discuss a formal protest, or the OPWDD may initiate a meeting on its own motion, at 

which time the participants may present their concerns. Either the protester or the OPWDD may 

elect to decline such a meeting. 
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Where further formal resolution is required, the Associate Commissioner shall designate an 

OPWDD employee (ñdesigneeò) to determine and undertake the initial resolution or settlement 

of any protest. 

The designee will conduct a review of the records involved in the protest and provide a 

memorandum to the Associate Commissioner summarizing the facts as determined by the 

designee, an analysis of the substance of the protest, and a preliminary recommendation. The 

Associate Commissioner shall: (i) evaluate the procurement teamôs findings and 

recommendations, (ii) review the materials presented by the protesting party and/or any 

materials required of or submitted by other Vendors, (iii) if necessary, consult with agency 

Counsel, and (iv) prepare a response to the protest. 

A copy of the protest decision, stating the reason(s) upon which it is based and informing the 

protester of the right to appeal an unfavorable decision to the Office of the State Comptroller 

(OSC), shall be sent to the protester or its agent within 45 calendar days of receipt of the 

protest, except that upon notice to the protester, such period may be extended. The protest 

decision will be recorded and included in the procurement record, or otherwise forwarded to the 

OSC upon issuance. 

 

 

 

Appeals 

Upon receipt of the OPWDDôs determination of a protest, a protester has 10 business days 

within which to file an appeal of the determination with the OSC Bureau of Contracts. The 

appeal must be filed with the Director of Contracts at the New York State Office of the State 

Comptroller, Bureau of Contracts, 110 State Street, 11th Floor, Albany, NY 12236. The 

protesterôs appeal must contain an affirmation, in writing, that a copy of the appeal has been 

served on the OPWDD and any other party that participated in the protest. In its appeal, the 

interested party shall set forth the basis on which it challenges the contracting agencyôs 

determination. The OSC Bureau of Contracts will conduct its determination of the appeal in 

accordance with its established policy. 

 

Bid Preparation Expenses 

The State of New York will not be held liable for any cost incurred by the Bidder for work 

performed in the preparation and production of a bid or for any work performed prior to the 

formal execution of a Contract or approval by the State Comptroller, if required. 

 

6.  PROPOSAL REQUIREMENTS  
 

6.1  PACKAGE LABEL  

All proposals must have a label on the outside of the package or shipping container with the 

following information: 
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Lot 1- Upstate Fire Alarm Proposals 

LOT 1-Upstate Fire Alarm - OPWDD UPSTATEFIRE ALARM SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIR, EMERGENCY SERVICE CALLS AND 

REPAIR 2021- PROPOSAL ENCLOSED 

*NOT TO BE OPENED EXCEPT BY AUTHORIZED PERSONNEL* 

 

 

 

Lot 2- Upstate Fire Sprinkler Proposals 

LOT 2-Upstate Fire Sprinkler - OPWDD UPSTATE FIRE SPRINKLER SYSTEMS 

INSPECTION, TESTING, MAINTENANCE, REMEDIAL REPAIR, EMERGENCY SERVICE 

CALLS AND REPAIR 2021- PROPOSAL ENCLOSED 

*NOT TO BE OPENED EXCEPT BY AUTHORIZED PERSONNEL* 

 

Bidders submitting a proposal for more than one (1) Lot shall submit a separate proposal for 

each lot they intend to propose, in a separate package or shipping container with a label on the 

outside with the correct information from above. Joint proposals for multiple Lots will be 

disqualified 

 

6.2  MULTIPLE SUBMISSIONS  

A Bidder shall submit a single proposal only for each Lot. Within the single proposal and 

separate from the response to the requirements of this RFP, the Bidder may identify options, 

including solicited and unsolicited products, services, and features, absent of price, which the 

Bidder believes may be appealing and useful to the OPWDD. The inclusion of options 

accommodates the purpose of defining alternatives through multiple proposals. 

 

6.3  BID VALIDITY  

Bids must remain open and valid, and effective, firm and irrevocable for at least 180 days from 

the Proposal Due Date, unless the time for awarding the Contract is extended by mutual 

consent of the OPWDD and the Bidder. A bid shall continue to remain an effective offer, firm 

and irrevocable, subsequent to such 180-day period, until the OPWDD makes a tentative award 

of the Contract or the Bidder withdraws the bid in writing. 
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6.4  BID RESULT NOTIFICATIONS  

Bidders will be notified, in writing, of whether their proposal was tentatively selected for award. 

Should the OPWDD and a tentative awardee be unable to reach agreement as to the terms of 

the Contract within a reasonable time, as determined by the OPWDD, the OPWDD may 

withdraw the award and proceed to the next highest scoring Bidder. 

 

6.5  ACCUR ACY OF BIDS  

Bidders are responsible for the accuracy of their bids. All Bidders are directed to take extreme 

care in developing their bids. Bidders are cautioned to review their bids carefully prior to bid 

submittal, as requests for bid withdrawals of any type are not likely to be granted. All exceptions 

and deviations must be noted in bids, and no adjustments may be made after award is issued. If 

a Bidder submits a bid ahead of the submission deadline, they may submit an amended bid any 

time prior to the Proposal Due Date indicated in the Calendar of Events. 

 

6.6  BIDDERS, SUB CONTRACTORS, AND CONTRACTOR OBLIGATIONS  

The use of subcontractors will not be allowed for Fire Alarm (Lot1) or Fire Sprinkler (Lot2) 
Quarterly, Semi-Annual or Annual Inspection and Testing items included in the scope of 
services documents. The use of subcontractors for proprietary repairs, confined space 
inspections and other services related to 3-year and 5-year inspections may be allowed. 
Contactor(s) are permitted t o charge a Subcontractor Percent (%) Markup not to exceed 15 
Percent (%) for all work performed by approved Subcontractors on written subcontractor 
agreements. 
 

The Contractor may not subcontract the services procured under this Contract without the 

Stateôs prior written approval. The OPWDD reserves the right to reject any proposed 

Subcontractor or supplier if it determines that the company is not qualified or responsible. All 

such subcontracting relationships between the Contractor and its Subcontractors to perform 

Services must be memorialized by written agreement. 

The Contractor shall include in all agreements with its Subcontractors, in such a manner that will 

be binding upon each Subcontractor with respect to work performed in connection with the 

Contract, provisions specifying that: 

- The work performed by the Subcontractor must be in accordance with the 

terms and conditions of this Contract; 

- Nothing contained in such subcontract shall impair the rights of the OPWDD 

or the State; 

- Nothing contained in the subcontract shall create any contractual relationship 

between the Subcontractor and the OPWDD or the State; 

- The State and the OPWDD shall have the same authority to audit the records 

of all Subcontractors as it does those of the Contractor; 

- Subcontractor shall cooperate with any investigation, audit, litigation, or other 

inquiry related to the Procurement or the resulting Contract. 
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The OPWDD reserves the right, at any time during the term of the Contract, to verify that the 

written subcontract(s) between Contractor and Subcontractor(s) complies with all the provisions 

of this Section and any subcontract provisions contained in this Contract. 

If, at any time during the performance under this Contract, total compensation to a 

Subcontractor exceeds or is expected to exceed $100,000, that subcontractor shall be required 

to submit and certify a Vendor Responsibility Questionnaire. 

 

6.7  EXTRANEOUS TERMS  

Bids must conform to the terms set forth in the Solicitation. Material deviations may render the 

bid non-responsive and may result in the rejection of the bid. Extraneous terms proposed by a 

Bidder for consideration must be submitted using the format and process set forth in the RFP. 

Any Bidder submissions on standard, pre-printed forms, such as but not limited to product 

literature, order forms, license agreements, contracts, or other documents that are attached or 

referenced with submissions shall not be considered part of the bid or resulting Contract, but 

shall be deemed included for informational or promotional purposes only. Only extraneous 

terms accepted by the OPWDD, in writing, shall be expressly incorporated into the Contract. 

Acceptance and/or processing of a bid shall not constitute acceptance of extraneous terms. The 

OPWDD will not entertain any exceptions to Appendix A ï Standard Clauses for New York State 

Contracts. 

 

6.8  GENERAL REQUIREMENTS FOR PROPOSALS  

Bidders must submit a complete response to this RFP that satisfies the requirements set forth 

below. Failure to do so may render the Bidderôs proposal nonresponsive. A proposal checklist is 

included in this RFP as Attachment 4. 

Proposals that make extensive use of color photographs or illustrations, or that include separate 

brochures or marketing materials and overly elaborate embellishments are discouraged. 

All proposals submitted in response to this RFP must be written in the English language, with 

quantities expressed using Arabic numerals and United States Dollars ($ USD), as applicable. 

 

6.9  DESIGNATION OF PROPRIETARY INFORMATION  

Disclosure of information related to this procurement and the resulting contract shall be 

permitted, consistent with the laws of the State of New York and specifically FOIL. The OPWDD 

shall take reasonable steps to protect from public disclosure any records or portions thereof 

relating to this procurement that are exempt from disclosure under FOIL. Information 

constituting trade secrets or critical infrastructure information for purposes of FOIL must be 

clearly marked and identified as such by the Contractor upon submission, in accordance with 

the RFP provisions. If the Contractor intends to request an exemption from disclosure under 

FOIL for trade secret materials or critical infrastructure information, the Contractor shall, at the 

time of submission, request the exemption in writing and provide an explanation of: (i) Why the 

disclosure of the identified information would cause substantial injury to the competitive position 
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of the Contractor; or (ii) Why the information constitutes critical infrastructure information which 

should be exempted from disclosure pursuant to §87(2) of FOIL. Acceptance of the identified 

information by the OPWDD does not constitute a determination that the information is exempt 

from disclosure under FOIL. Determinations as to whether the materials or information may be 

withheld from disclosure will be made in accordance with FOIL at the time a request for such 

information is received by the OPWDD. 

 

6.10  DISCLOSURE OF LITIGATION  

Because the OPWDD has a strong interest in the successful Bidderôs continuing ability to 

provide secure, high quality products and services, the OPWDD requires that a Bidder list and 

summarize pending or threatened litigation, administrative or regulatory proceedings or similar 

matters that could materially affect the Bidder. As part of its disclosure requirement, a Bidder 

must state whether the Bidder or any of the owners, officers, directors or partners of such 

Bidder have ever been convicted of a felony. Failure to disclose any such matter may result in 

rejection of the proposal or termination of a Contract. 

This disclosure obligation is a continuing requirement. Any such matter commencing after 

submission of a proposal and, with respect to successful Bidder after the approval of a Contract, 

must be disclosed to the OPWDD in a timely manner in a written statement to the OPWDD. 

 

6.11  PROPOSAL REQUIREMENTS  

Each Bidder is expected to provide the OPWDD with information, evidence and demonstrations 

that will make possible a contract award that best serves the stated interests of the OPWDD 

and the State of New York. Bidders are given wide latitude in the degree of detail they offer or 

the extent to which they reveal plans, designs, systems, processes, and procedures. 

There is no limit on the number of pages in each proposal; however, bidders should prepare 

their proposals simply and economically, providing a straightforward and concise description of 

their abilities to satisfy the requirements of this RFP. Proposals containing preponderance of 

boilerplate text are discouraged. Emphasis in each proposal should be on completeness and 

clarity of content. 

Failure by a Bidder to provide the appropriate information or materials in response to each 

stated requirement or request for information may result in lower scores during the evaluation or 

determination of a non-responsive proposal. Responses to complex RFP requirements that are 

stated in a form semantically equivalent to ñBidder agrees to complyò may be rejected for non-

responsiveness at the discretion of the OPWDD. 

 

Technical Proposal Requirements 

Note that the Technical Proposal must NOT include any financial information.  

Bidders must complete a separate proposal for each Lot they are proposing. Each proposal 

must contain all documents below. 
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Bidders must submit a complete proposal as outlined below. A proposal that does not comply 

with these requirements may be deemed non-responsive. 

The Technical Proposal must include a transmittal letter signed in ink by an official authorized to 

bind the Bidder to its provisions and must include Information outlined below in Item 1. 

This proposal shall include descriptive and technical matter only. No pricing information shall be 

contained in the Technical Proposal. 

The contents of the Technical Proposal (Volume 1) must follow the outline below and 

include divider pages with tabs to separate the response sections, appropriate headings 

as represented in the RFP, and page numbers. Items 1-8 below are administrative 

provisions as outlined in Section 7 of this RFP and will be scored on a pass/fail. Failure 

to submit any items below may result in the bidder being disqualified. 

To assist Bidders in their proposal response and submittal of the required documents, a 

Document Submittal Checklist for each Lot is incorporated into this RFP as Attachments 4-4C. 

This checklist must be completed and included with the Bidderôs Technical Proposal for each of 

the corresponding Lot(s) a bidder intends to propose. 

 

 

 

1. Transmittal Letter: The transmittal letter must be signed and shall contain names, 

addresses (physical and e-mail), and telephone numbers of individuals who are 

authorized by the bidder to address matters related to the proposal including, but not 

limited to, contractual, technical, site visit, and references. The transmittal letter must 

also contain a statement that the proposal will remain valid at least 180 days from the 

due date of proposals. 

 

2. Document Submittal Checklist ï (Attachment 4, and/or 4A). 

 

3. Bidder Acknowledgement of Addendum ï (Attachment 1) for each addendum issued. 

 

4. Signed Contract Form (Appendix B) (Section 5.2). 

 

5. Designation of proprietary information in the form described in this RFP (Section 6.9). 

 

6. Disclosure of Litigation and Other Information (Section 6.10). 

 

7. Conflict of Interest Disclosure (Section 7.11). 

 

8. Certifications and representations as required by Section 7 of this RFP and listed as 

Appendices B-Q in the Document Submittal Checklist.  
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9. Response to specifications in the order provided for in Section 2.3 and Section 4, 

including required documentation as appendices or attachments, as specified throughout 

the RFP. 

 

Pricing Proposal Requirements 

The pricing proposal must be prepared as directed in Section 4 of this Part using the Pricing 

Proposal Form, Attachment 2 and/or Attachment 3, of this RFP. Bidders parts markup 

percentage shall not exceed 20%. A bidder who submits a pricing proposal with a parts 

markup percentage exceeding 20% will be disqualified. 

 

Proposal Submission 

Both the Technical and Pricing proposal must be submitted to the OPWDD as set forth below 

and must be received by the date and time set forth in the Calendar of Events. Originals should 

be clearly marked to differentiate from the copies. 

 

Technical Proposal 

Both hardcopy and electronic versions of the entire technical proposal must be submitted as 

noted below and must be marked clearly to differentiate. 

 

ü Hardcopy: Two originals and four copies. 

 

ü Electronic (non-redacted): Two USB Memory Sticks containing a PDF file. 

 

 

The electronic version must include all proposal sections within a single file to facilitate searches 

for terms across the breadth of the proposal. The electronic version must mirror the full 

Technical Proposal. 

Note: If there are any differences between the hardcopy and electronic versions of the 

Technical Proposal, the hardcopy version will be deemed to be the proposal considered. 

 

Pricing Proposal 

Both hardcopy and electronic versions of the pricing proposal must be submitted as noted below 

and must be marked clearly to differentiate. The electronic version must mirror the hard copy. 

 

ü Hardcopy: Two originals and one copy. 

 

ü Electronic: One USB Memory Stick containing the excel file. 

 

Note: If there are any differences between the hardcopy and electronic versions of the Pricing 

Proposal, the hardcopy version will be deemed to be the proposal considered. 
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6.12  EVALUATION METHODOLOGY  

The evaluation process will be conducted in a comprehensive and impartial manner. Proposals 

determined to comply with the requirements set forth in this RFP and submission requirements 

outlined in Part 4 of this RFP will be evaluated based on the following criteria: 

 

Proposal Completeness Review 

After the proposal opening, each proposal will be screened for completeness and conformance 

with the RFP requirements. Incomplete responses, the failure to complete as specified, and/or 

the failure to provide any of the required functionality may result in a proposal being deemed 

nonresponsive and the disqualification of the Bidder, and the Bidder will be notified accordingly. 

Proposals that pass will proceed to the Technical Evaluation. 

 

Minimum Qualifications Evaluation 

Proposals submitted by Bidders will be evaluated on a Pass/Fail basis to determine whether 

they satisfy the RFPôs Minimum Bidder Qualifications specified in Section 2.3. Proposals that fail 

to meet the minimum qualifications will be deemed non-responsive, will not be further evaluated, 

and the Bidder will be notified accordingly. Passing proposals then proceed to the Technical and 

Pricing Proposal Evaluations. Bidders may still be disqualified if it is later determined that the 

Bidder did not meet all the RFP minimum qualifications and should not have qualified to move 

on to the Technical and Pricing Proposal Evaluations stage. 

The OPWDD will conduct a comprehensive, fair, and impartial evaluation of proposals received 

in response to this RFP. An evaluation committee (the ñCommitteeò) will be designated and will 

be comprised of OPWDD staff. The OPWDD reserves the right to make changes in the 

Committeeôs membership as necessary. 

Scoring of the Technical Proposals will be by consensus of the Committee. Pricing proposals 

will be scored following conclusion of the Technical Proposal scoring process. The relative 

weight of Technical to Price will be: Technical 70%; Price 30%. 

 

Fire Alarm Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs- Lot 1 ï Upstate Fire Alarm: Technical Evaluation - 70% 

 

Å Experience of the Bidderôs Organization and staff   (5 points) 

Å Fire Alarm ITM Services Approach     (35 points) 

Å Quality Control       (5 Points) 

Å MWBE Diversity Practices      (5 points) 

Å Interview        (20 points) 

 

Fire Alarm Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs- Lot 1ï Upstate Fire Alarm: Pricing Evaluation - 30% 

 

Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs- Lot 2 ï Upstate Fire Sprinkler: Technical Evaluation - 70% 
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Å Experience of the Bidderôs Organization and staff   (5 points) 

Å Fire Alarm ITM Services Approach     (35 points) 

Å Quality Control       (5 Points) 

Å MWBE Diversity Practices      (5 points) 

Å Interview        (20 points) 

 

Fire Sprinkler Systems Inspection, Testing, Maintenance, Remedial Repairs, Emergency 

Service Calls and Repairs- Lot 2 ï Upstate Fire Sprinkler: Pricing Evaluation - 30% 

 

The Bidder with the lowest price will be awarded the full points allocated to the Pricing 

Evaluation. The score for each of the remaining Bidders will be proportionate to the lowest 

bidder. 

 

Final Composite Score 

A final composite score will be calculated by combining the Technical Proposal score, the 

Interview score, and the Pricing Proposal score. The proposals will be ranked based on the 

combined scores. The Bidder with the highest score may receive a tentative award, subject to 

successful contract negotiations and approval by the Attorney General and Office of the State 

Comptroller. 

Should more than one Bidder obtain the same total score, the tie will be broken using the 

Pricing Proposal score. When price and other factors are found to be substantially equivalent, 

the OPWDD will select the winning Bidder(s) at its sole discretion. 

 

7.  ADMINISTRATIVE  PROVISIONS  
 

7.1  PROCUREMENT LOBBYING RESTRICTIONS  

As required by the Procurement Lobbying Law (State Finance Law Sections 139-j and 139-k), 

this RFP includes and imposes certain restrictions on communications between the OPWDD 

and a Bidder during the procurement process. A Bidder is restricted from making contacts from 

the earliest solicitation of offers through final award and approval of the resulting Contract by the 

OPWDD and the Office of the State Comptroller (ñrestricted periodò) to other than designated 

staff members unless the contact is permitted by the statutory exceptions set forth in New York 

State Finance Law Section 139-j (3)(a). Designated staff members are identified at the 

beginning of this RFP. 

OPWDD employees are permitted to communicate with bidders concerning this RFP only under 

circumstances described in the New York State Procurement Lobbying Law. Any Bidder 

causing or attempting to cause a violation or circumvention of those requirements may be 

disqualified from further consideration for selection. 

OPWDD employees are required to obtain certain information when contacted during the 

ñrestricted periodò and to determine the responsibility of the Bidder pursuant to Sections 139-j 
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and 139-k. A violation can result in a determination of non-responsibility, which can result in 

disqualification for a contract award. In the event of two determinations within a four-year period, 

a Bidder will be debarred for a period of four years from obtaining a governmental procurement 

contract award. Further information about these requirements can be found at: 

http://www.ogs.ny.gov/acpl 

The OPWDD reserves the right, in its sole discretion, to terminate the Contract in the event the 

OPWDD determines that the certification filed by the Bidder in accordance with New York State 

Finance Law Section 139-k was intentionally false or intentionally incomplete. Upon such 

determination, the OPWDD may exercise its termination right by providing written notification to 

the bidder in accordance with the written notification terms of this Contract. 

The BIDDER DISCLOSURE/CERTIFICATION FORM, included with this RFP as Appendix 

C, must be completed and submitted with the Response. 

 

7.2  NON -COLLUSIVE BIDDING REQUIREMENT  

In accordance with Section 139-d of the New York State Finance Law, if the Contract is 

awarded based upon the submission of bids, the Bidder must warrant, under penalty of perjury, 

that its proposal was arrived at independently and without collusion aimed at restricting 

competition. Each Bidder must further warrant that, at the time the bidder submitted its proposal, 

an authorized and responsible person executed and delivered to the OPWDD a Non-Collusive 

Bidding Certification on the Bidderôs behalf. 

The Non-Collusive Bidding Certification Form, included in this RFP as Appendix D, must 

be completed and submitted with the proposal. 

 

7.3  NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE  

The Bidder agrees to fully and accurately complete the NYS Vendor Responsibility 

Questionnaire (hereinafter the ñQuestionnaireò), which is available online at: 

http://www.osc.state.ny.us/vendrep/documents/system/welcome_package.pdf 

Bidders are encouraged to complete the online form, as it will expedite Contract approval. If you 

do not have an online Questionnaire that is current and certified, you must complete the 

hardcopy Questionnaire attached as Appendix E. The Bidder acknowledges that the Stateôs 

execution of the Contract will be contingent upon the OPWDDôs determination that the Bidder is 

responsible, and that the OPWDD will be relying upon the Bidderôs responses to the 

Questionnaire in making that determination. The Bidder agrees that if it is determined by the 

OPWDD that the Bidderôs responses to the Questionnaire were intentionally false or 

intentionally incomplete, on such determination, the OPWDD may terminate the Contract by 

providing ten (10) days written notification to the Contractor. In no case shall such termination of 

the Contract by the OPWDD be deemed a breach thereof, nor shall the OPWDD be liable for 

any damages for lost profits or otherwise, which may be sustained by the Contractor as a result 

of such determination. 

Unless the Questionnaire has been filed on-line, the Questionnaire included in this RFP 

as Appendix E must be completed and submitted with the proposal. 

http://www.ogs.ny.gov/acpl
http://www.osc.state.ny.us/vendrep/documents/system/welcome_package.pdf
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7.4  VENDOR IDENTIFICATION NUMBER  

Substitute Form W-9: To do business with the State of New York, each Bidder is required to 

obtain a NYS Vendor Identification Number for use in the Statewide Financial System (SFS). If 

you do not already have a Vendor ID Number, the Substitute Form W-9 must be completed and 

submitted directly to the OPWDD upon notification of award. The purpose of the Substitute 

Form W-9, which will capture the Contractorôs taxpayer identification number, business name, 

and business contact person, is to allow the State to establish a vendor file in the State 

Financial System. Note: IRS Form W-9 is not acceptable for this purpose. 

The Substitute Form W-9 is included in this RFP as Appendix F. 

 

7.5  ELECTRONIC PAYMENT (EPAY) PROGRAM  

If awarded a Contract under this RFP, the Contractor may enroll in the Electronic Payment (ñe-

payò) Program through the OSC. E-pay transfers payments directly into your bank account 

sooner than you would receive a payment by check. Upon execution of the Contract, the 

Contractor will need to submit an Electronic Payment Authorization Form. Additional information 

and procedures for enrollment into the e- pay program can be found at OSCôs website: 

http://www.osc.state.ny.us/epay 

The Electronic Payment Authorization Form, Appendix G is included with this RFP for 

reference and convenience. 

 

7.6  CONSULTANT DISCLOSURE  

The Contractor must comply with the requirements of New York State Finance Law Section 

163(4) (g), which imposes certain reporting requirements on contractors doing business as 

vendors with New York State. In furtherance of these reporting requirements, the Contractor 

agrees to complete and submit Contractorôs Planned Employment report (Appendix H ï Form A) 

within two (2) business days after receiving notice of a Contract award and Contractorôs Annual 

Employment Report (Appendix H ï Form B) by May 15th for each fiscal year (April 1 ï March 

31) the Contract term is in effect. Page two of each form provides the necessary addresses for 

submitting the form. 

While the Planned Employment report (Form A) is a one-time projection of the planned 

employment under the upcoming Contract term, the Annual Employment Report (Form B) is a 

reporting of the actual employment history for the previous fiscal year. 

 

Forms A and B should be completed as follows: 

Å Employment Category: The Contractor must use specific occupation titles as listed 

in the O*net occupational classification system found through the U.S. Department of 

Laborôs Employment and Training Administration (www.online.onetcenter.org). The 

classification system provides a code for various occupational titles; the Contractor 

http://www.osc.state.ny.us/epay
http://www.online.onetcenter.org/
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should use the code that best defines the employment titles to be utilized under the 

Contract. 

Å Number of Employees: Enter the number of employees in the employment 

category employed to provide services (Form A), or who have performed services 

(Form B), during the reporting period, including part-time employees and employees 

of subcontractors. 

Å Number of Hours Worked or to be Worked: Enter the number of hours to be 

worked (Form A) or worked (Form B) under the employment category for the 

reporting period. 

Å Amount payable or paid under the Contract: Enter the estimated amount to be 

paid (Form A), or actually paid (Form B) for each employment category for the 

reporting period. 

Å Scope of Contract (Form B only): Choose the category that best describes the 

predominate nature of the services performed under the Contract. 

 

7.7  TAX LAW SECTION 5 -A 

The Bidder awarded a Contract pursuant to this RFP must comply with the requirements of Tax 

Law Section 5-a, which requires persons awarded contracts valued at more than $100,000 with 

state agencies, public authorities or public benefit corporations to certify that they, their affiliates, 

their subcontractors, and the affiliates of their subcontractors have a valid certificate of authority 

to collect New York State and local sales and compensating use taxes. A contractor, affiliate, 

subcontractor, or affiliate of a subcontractor must be certified as having a valid certificate of 

authority if such person has made sales delivered within New York State of more than $300,000 

during the relevant period. The OSC or other responsible approver cannot approve the Contract 

unless the contractor is registered with the New York State Department of Taxation and Finance 

to collect sales and compensating use taxes. 

The Contract Certification forms, included in this RFP as Appendix I ï ST-220-TD and 

Appendix I ï ST-220-CA, must be filed in compliance with Tax Law Section 5-a. Any 

Bidder awarded under this RFP will, within seven (7) calendar days of notification of 

award, file ST-220-TD directly with the Department of Taxation and Finance at the 

address provided on the form and ST-220-CA with the OPWDD. 

Bidders can visit the New York State Department of Taxation and Finance website to obtain 

more information at: https://www.tax.ny.gov/pubs_and_bulls/tg_bulletins/st/section_5a.htm 

 

7.8  CONTRACTOR REQUIREMENTS AND PROCEDURES FOR EQUAL 

EMPLOYMENT AND BUSINESS PARTICIPATION OPPORTUNITIES FOR 

MINORITY GROUP MEMB ERS AND NEW YORK STATE CERTIFIED 

MINORITY/WOMEN -OWNED BUSINESSES.  

By submission of a bid in response to this solicitation, the Bidder agrees with all the terms and 

conditions of Clause 12 of Appendix A ï Equal Employment Opportunities for Minorities and 

Women. 

https://www.tax.ny.gov/pubs_and_bulls/tg_bulletins/st/section_5a.htm
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In accordance with Article 15-a of the New York State Executive Law and in conformance with 

the Regulations promulgated by the Minority and Womenôs Business Development Division of 

the New York State Department of Economic Development set forth at 5 NYCRR Parts 140-

144, the Bidder/Contractor agrees to be bound by provisions to promote equality of economic 

opportunity for minority group members and women, and the facilitation of minority and women-

owned business enterprise participation. 

The EEO and M/WBE requirements are set forth in Appendix J of this RFP. 

The Diversity Practices Questionnaire is included with this RFP as Appendix K and will 

be scored as part the Technical Proposal. 

The M/WBE goal established under this solicitation is 0%. 

 

7.9  NEW YORK STATE SERVICE -DISABLED VETERAN -OWNED BUSINESSES  

Article 17-B of the New York State Executive Law provides for more meaningful participation in 

public procurement by certified Service-Disabled Veteran-Owned Businesses (ñSDVOBò), 

thereby further integrating such businesses into New York Stateôs economy. The New York 

State Office for People with Developmental Disabilities (ñOPWDDò) recognizes the need to 

promote the employment of service-disabled veterans and to ensure that certified service-

disabled veteran-owned businesses have opportunities for maximum feasible participation in the 

performance of OPWDD contracts. 

In recognition of the service and sacrifices made by service-disabled veterans and in recognition 

of their economic activity in doing business in New York State, Bidders are expected to consider 

SDVOBôs in the fulfillment of the requirements of the Contract. Such participation may be as 

subcontractors or suppliers, as protégés, or in other partnering or supporting roles. 

The requirements under this program as they pertain to this RFP are detailed in 

Appendix L. The ñUse of Service-Disabled Veteran-Owned Business Enterprises in 

Contract Performanceò Form is included with this RFP as Appendix L-1. The SDVOB goal 

established under this RFP is 0 percent (0%). 

 

7.10  NEW YORK STATE SUBCONTRACTORS AND SUPPLIERS  

Bidders are strongly encouraged and expected to consider New York State businesses in the 

fulfillment of the requirements of the Contract. Such partnering may be as subcontractors, 

suppliers, protégés or other supporting roles. 

Subcontractor and supplier requirements are set forth in Appendix M of this RFP. 

 

7.11  CONFLICTS OF INTEREST  

Throughout the procurement process, Bidders must identify and bring to the attention of the 

OPWDD actual or apparent conflicts of interest as knowledge of such conflicts arise, as follows: 

A. Disclose any existing or contemplated relationship with any other person or entity, 

including relationships with any member, shareholders of 5% or more, parent, 



 OPWDD UPSTATE FIRE ALARM SYSTEMS AND FIRE SPRINKLER SYSTEMS INSPECTION, 

TESTING, MAINTENANCE, REMEDIAL REPAIRS, EMERGENCY SERVICE CALLS AND REPAIRS 

 

48 
 

subsidiary, or affiliated firm, which would constitute an actual or potential conflict of 

interest or appearance of impropriety, relating to other clients/customers of the 

Respondent or former officers and employees of the Agencies and their Affiliates, in 

connection with your rendering services enumerated in this RFP. If a conflict does or 

might exist, please describe how your firm would eliminate or prevent it. Indicate 

what procedures will be followed to detect, notify the Agencies of, and resolve any 

such conflicts. 

 

B. The Bidder must disclose whether it, or any of its members, shareholders of 5% or 

more, parents, affiliates, or subsidiaries, have been the subject of any investigation 

or disciplinary action by the New York State Joint Commission on Public Ethics or its 

predecessor State entities (collectively, ñJCOPEò), and if so, a brief description must 

be included indicating how any matter before JCOPE was resolved or whether it 

remains unresolved. 

In addition, the Bidder must complete and return with its Proposal, the Vendor 

Assurance of No Conflict of Interest or Detrimental Effect form, incorporated into this 

RFP as Appendix N. Any Bidder awarded a contract under this RFP will have an on-going 

obligation to inform the OPWDD of any actual or apparent conflicts of interest. 

 

7.12  CERTIFICATION OF COMPLIANCE WITH STATE FINANCE LAW §139 (l)  

By submission of this bid, each Bidder and each person signing on behalf of any Bidder 

certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 

under penalty of perjury, that the Bidder has and has implemented a written policy addressing 

sexual harassment prevention in the workplace and provides annual sexual harassment 

prevention training to all of its employees. Such policy shall, at a minimum, meet the 

requirements of section two hundred one-g of the labor law. Contractor certification of 

compliance with State Finance Law §139 (l) is included with this RFP as Appendix O. 

 

7.13  EXECUTIVE ORDER NO. 177 CERTIFICA TION  

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits 

discrimination and harassment based on age, race, creed, color, national origin, sex, pregnancy 

or pregnancy-related conditions, sexual orientation, gender identity, disability, marital status, 

familial status, domestic violence victim status, prior arrest or conviction record, military status 

or predisposing genetic characteristics. 

The Human Rights Law may also require reasonable accommodation for persons with 

disabilities and pregnancy-related conditions. A reasonable accommodation is an adjustment to 

a job or work environment that enables a person with a disability to perform the essential 

functions of a job in a reasonable manner. The Human Rights Law may also require reasonable 

accommodation in employment on the basis of Sabbath observance or religious practices. 

Generally, the Human Rights Law applies to: 
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Å All employers of four or more people, employment agencies, labor organizations and 

apprenticeship training programs in all instances of discrimination or harassment; 

Å Employers with fewer than four employees in all cases involving sexual harassment; 

and, 

Å Any employer of domestic workers in cases involving sexual harassment or 

harassment based on gender, race, religion or national origin. 

In accordance with Executive Order No. 177, the Bidder must certify that it does not have 

institutional policies or practices that fail to address the harassment and discrimination of 

individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation, 

gender identity, disability, marital status, military status, or other protected status under the 

Human Rights Law. The certification is included with this RFP as Appendix P. 

Executive Order No. 177 and this certification do not affect institutional policies or practices that 

are protected by existing law, including but not limited to the First Amendment of the United 

States Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) 

of the New York State Human Rights Law. 

 

7.14  INSURER QUALIFICATIONS AND INSURANCE REQUIREMENTS  

Insurer qualifications and insurance requirements are provided in Appendix Q of this RFP. The 

Contractor must comply with these requirements to remain responsible under the terms of the 

Agreement resulting from this solicitation. 

In the Technical Proposal, response Bidders must provide a statement agreeing that, if awarded 

a contract under this solicitation, they will comply with the insurer qualifications and insurance 

qualifications. 

 

 

 

8.  APPENDICES  
 

This section provides a description of the Appendices associated with this RFP. Appendices are 

utilized to provide additional information to the Bidders and require no action from Bidders. 

 

Table 1, Table of Appendices 

 

Number Appendix Title 

A Standard Clauses for New York State Contracts 

B OPWDD Standard Contract Provisions 

C Procurement Lobbying Bidder Disclosure 

D Non-Collusive Bidding Certification 
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E Vendor Responsibility Questionnaire 

F Substitute W-9 

G Electronic Payment Request 

H Consultant Disclosure 

I St-220 Certification 

J Minority and Women Owned Business Enterprise Contractor Requirements and 
Procedures for Business Participation Opportunities for EEO and M/WBE Program 

K Diversity Practices Questionnaire 

L NYS Service Disabled Veteran Owned Business Participation 

M NY Subcontractors and Suppliers 

N Vendor Assurance of No Conflict of Interest or Detrimental Effect 

O Statement on Sexual Harassment 

P Anti-Discrimination EO 177 Certification 

Q Insurance Requirements 

R No Bid Response Form 

S-S3 ñNo Bid Responseò Form 
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9.  ATTACHMENTS  
 

This section provides a description of the Attachments associated with this RFP. Attachments must be 

completed by Bidders and submitted with their proposals. 

 

Table 2, Table of Attachments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Number Attachment Title 

1 Acknowledgement of Addendum 

2 Fire Alarm Systems NYC and Long Island Pricing Proposal Form 

2A Fire Alarm Systems Upstate Pricing Proposal Form 

3 Fire Sprinkler Systems NYC and Long Island Pricing Proposal Form 

3A Fire Sprinkler Systems Upstate Pricing Proposal Form 

4-4C Document Submittal Checklist (by Lot) 

5 Equipment by Site 
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STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" 

herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State shall have no liability under 
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract. 

2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, this contract may not be assigned 
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without 
the Stateôs previous written consent, and attempts to do so are null and void.  Notwithstanding the foregoing, such prior written 
consent of an assignment of a contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of 
the contracting agency and with the concurrence of the State Comptroller where the original contract was subject to the State 
Comptrollerôs approval, where the assignment is due to a reorganization, merger or consolidation of the Contractorôs business 
entity or enterprise. The State retains its right to approve an assignment and to require that any contractor demonstrate its 
responsibility to do business with the State.  The Contractor may, however, assign its right to receive payments without the 
Stateôs prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State 
Finance Law. 

3. COMPTROLLER'S APPROVAL.  In accordance with Section 112 of the State Finance Law (or, if this contract is with the 
State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds 
$50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. 
contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or 
if, by this contract, the State agrees to give something other than money when the value or reasonably estimated value of such 
consideration exceeds $25,000, it shall not be valid, effective or binding upon the State until it has been approved by the State 
Comptroller and filed in his office.  Comptroller's approval of contracts let by the Office of General Services is required when 
such contracts exceed $85,000 (State Finance Law § 163.6-a). However, such pre-approval shall not be required for any 
contract established as a centralized contract through the Office of General Services or for a purchase order or other 
transaction issued under such centralized contract. 

4. WORKERS' COMPENSATION BENEFITS.  In accordance with Section 142 of the State Finance Law, this contract shall 
be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for 
the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the Executive Law (also known as the 
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor 
will not discriminate against any employee or applicant for employment, nor subject any individual to harassment, because of 
age, race, creed, color, national origin, sexual orientation, gender identity or expression, military status, sex, disability, 
predisposing genetic characteristics, familial status, marital status, or domestic violence victim status or because the individual 
has opposed any practices forbidden under the Human Rights Law or has filed a complaint, testified, or assisted in any 
proceeding under the Human Rights Law.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract 
for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, the 
Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin:  
(a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the performance of work under this contract.  If this is a building 
service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor 
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability:  (a) 
discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate 
against or intimidate any employee hired for the performance of work under this contract.  The Contractor is subject to fines of 
$50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract and 
forfeiture of all moneys due hereunder for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the Labor Law or a building 
service contract covered by Article 9 thereof, neither the Contractor's employees nor the employees of its subcontractors may 
be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided 
in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department.  
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing 
supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with 
the Labor Law.  Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the 
Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the 
Labor Law shall be a condition precedent to payment by the State of any State approved sums due and owing for work done 

upon the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-d of the State Finance Law, if this contract 
was awarded based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at 
independently and without collusion aimed at restricting competition.  The Contractor further affirms that, at the time the 
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Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive bidding 
certification on the Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor Law and Section 139-h of the 
State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither 
the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, 
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of the Contractor, is convicted or 
is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce 
Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination or disposition of appeal (2 NYCRR § 105.4). 

9. SET-OFF RIGHTS.  The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall 
include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State 
department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due 
and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in 
cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State 
Comptroller. 

10. RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under this contract (hereinafter, collectively, the "Records").  The Records 
must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter.  The 
State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as the 
agency or agencies involved in this contract, shall have access to the Records during normal business hours at an office of 
the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue 
within the State, for the term specified above for the purposes of inspection, auditing and copying.  The State shall take 
reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of 
the Public Officers Law (the "Statute") provided that:  (i) the Contractor shall timely inform an appropriate State official, in 
writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of 
said records as exempt under the Statute is reasonable.  Nothing contained herein shall diminish, or in any way adversely 
affect, the State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.  (a) Identification Number(s).  Every invoice or New York 
State Claim for Payment submitted to a New York State agency by a payee, for payment for the sale of goods or services or 
for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property must include the payee's 
identification number.  The number is any or all of the following: (i) the payeeôs Federal employer identification number, (ii) the 
payeeôs Federal social security number, and/or (iii) the payeeôs Vendor Identification Number assigned by the Statewide 
Financial System.  Failure to include such number or numbers may delay payment. Where the payee does not have such 
number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the payee does not 

have such number or numbers. 

(b) Privacy Notification.  (1)  The authority to request the above personal information from a seller of goods or services or a 
lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.  
Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the information 
is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns 
or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the 
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any other purpose 
authorized by law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the 
goods or services or lease the real or personal property covered by this contract or lease. The information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the State 
Comptroller, 110 State Street, Albany, NY 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In accordance with Section 312 of the 
Executive Law and 5 NYCRR Part 143, if this contract is:  (i) a written agreement or purchase order instrument, providing for 
a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in 
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered 
or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is 
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or 
renovation of real property and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner 
of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and improvements thereon for such project, then the following shall 
apply and by signing this agreement the Contractor certifies and affirms that it is the Contractorôs equal employment opportunity 
policy that: 

(a)  The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national 
origin, sex, age, disability or marital status, shall make and document its conscientious and active efforts to employ and utilize 
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minority group members and women in its work force on State contracts and will undertake or continue existing programs of 
affirmative action to ensure that minority group members and women are afforded equal employment opportunities without 
discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, 

transfer, layoff, or termination and rates of pay or other forms of compensation; 

(b)  at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written 
statement that such employment agency, labor union or representative will not discriminate on the basis of race, creed, color, 
national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the 
implementation of the Contractor's obligations herein; and  

(c)  the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State contract, 
all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 

The Contractor will include the provisions of "a," "b," and "c" above, in every subcontract over $25,000.00 for the construction, 
demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work") 
except where the Work is for the beneficial use of the Contractor.  Section 312 does not apply to:  (i) work, goods or services 
unrelated to this contract; or (ii) employment outside New York State.  The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the 
purpose of this clause.  The contracting agency shall determine whether the imposition of the requirements of the provisions 
hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall 
waive the applicability of Section 312 to the extent of such duplication or conflict.  The Contractor will comply with all duly 
promulgated and lawful rules and regulations of the Department of Economic Developmentôs Division of Minority and Women's 
Business Development pertaining hereto. 

13. CONFLICTING TERMS.  In the event of a conflict between the terms of the contract (including any and all attachments 
thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control. 

14. GOVERNING LAW.  This contract shall be governed by the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

15. LATE PAYMENT.  Timeliness of payment and any interest to be paid to the Contractor for late payment shall be governed 
by Article 11-A of the State Finance Law to the extent required by law. 

16. NO ARBITRATION.  Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted 
to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of 
the State of New York. 

17. SERVICE OF PROCESS.  In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), 
the Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon the Contractor's actual receipt of process or upon the State's receipt of the return thereof 
by the United States Postal Service as refused or undeliverable.  The Contractor must promptly notify the State, in writing, of 
each and every change of address to which service of process can be made.  Service by the State to the last known address 
shall be sufficient.  The Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood 
products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions 
of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, 
unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. 
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet with the approval 
of the State. 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been 
informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in § 165 State 
Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. 
Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the 
approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair Employment Principles (Chapter 
807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern 
Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with 
the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit 
independent monitoring of compliance with such principles. 

20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, including minority- and women-owned business enterprises as bidders, 
subcontractors and suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available from: 
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NYS Department of Economic Development 
Division of Small Business 
Albany, NY 12245 
Telephone:  518-292-5100 
Fax:  518-292-5884 
email: opa@esd.ny.gov 
 

A directory of certified minority- and women-owned business enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
633 Third Avenue 
New York, NY 10017 
212-803-2414 
email: mwbecertification@esd.ny.gov 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 
 

The Omnibus Procurement Act of 1992 (Chapter 844 of the Laws of 1992, codified in State Finance Law § 139-i and Public 
Authorities Law § 2879(3)(n)ï(p)) requires that by signing this bid proposal or contract, as applicable, contractors certify that 

whenever the total bid amount is greater than $1 million: 

(a)  The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority- and women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;  

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment 
opportunities on this project through listing any such positions with the Job Service Division of the New York State Department 
of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or 
agreements.  The Contractor agrees to document these efforts and to provide said documentation to the State upon request; 
and  

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of 

this contract and agrees to cooperate with the State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS.  Bidders are hereby notified that if their principal place of business is 
located in a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods or 
services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 
and 2000 amendments (Chapter 684 and Chapter 383, respectively, codified in State Finance Law § 165(6) and Public 
Authorities Law § 2879(5)) ) require that they be denied contracts which they would otherwise obtain.  NOTE:  As of October 
2019, the list of discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, 

Wyoming, Louisiana and Hawaii. 

22. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS.  The Contractor shall comply with the 
provisions of the New York State Information Security Breach and Notification Act (General Business Law § 899-aa and State 
Technology Law § 208) and commencing March 21, 2020 shall also comply with General Business Law § 899-bb. 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined for purposes 
of this requirement to include analysis, evaluation, research, training, data processing, computer programming, engineering, 
environmental, health, and mental health services, accounting, auditing, paralegal, legal or similar services, then, in 
accordance with Section 163 (4)(g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor 
shall timely, accurately and properly comply with the requirement to submit an annual employment report for the contract to 

the agency that awarded the contract, the Department of Civil Service and the State Comptroller.   

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined by State Finance Law 
§§ 139-j and 139-k, by signing this agreement the Contractor certifies and affirms that all disclosures made in accordance with 
State Finance Law §§ 139-j and 139-k are complete, true and accurate.  In the event such certification is found to be 
intentionally false or intentionally incomplete, the State may terminate the agreement by providing written notification to the 
Contractor in accordance with the terms of the agreement. 

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN STATE 
CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.  To the extent this agreement is a contract as defined by Tax 
Law § 5-a, if the Contractor fails to make the certification required by Tax Law § 5-a or if during the term of the contract, the 
Department of Taxation and Finance or the covered agency, as defined by Tax Law § 5-a, discovers that the certification, 
made under penalty of perjury, is false, then such failure to file or false certification shall be a material breach of this contract 
and this contract may be terminated, by providing written notification to the Contractor in accordance with the terms of the 
agreement, if the covered agency determines that such action is in the best interest of the State. 

mailto:opa@esd.ny.gov
mailto:mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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26.  IRAN DIVESTMENT ACT.  By entering into this Agreement, the Contractor certifies in accordance with State Finance 
Law § 165-a that it is not on the ñEntities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State 
Iran Divestment Act of 2012ò (ñProhibited Entities Listò) posted at: https://ogs.ny.gov/list-entities-determined-be-non-

responsive-biddersofferers-pursuant-nys-iran-divestment-act-2012 

The Contractor further certifies that it will not utilize on this contract any subcontractor that is identified on the Prohibited Entities 
List.  The Contractor agrees that should it seek to renew or extend this contract, it must provide the same certification at the 
time the contract is renewed or extended.  The Contractor also agrees that any proposed Assignee of this contract will be 
required to certify that it is not on the Prohibited Entities List before the contract assignment will be approved by the State. 

During the term of the contract, should the state agency receive information that a person (as defined in State Finance Law 
§ 165-a) is in violation of the above-referenced certifications, the state agency will review such information and offer the person 
an opportunity to respond.  If the person fails to demonstrate that it has ceased its engagement in the investment activity which 
is in violation of the Act within 90 days after the determination of such violation, then the state agency shall take such action 
as may be appropriate and provided for by law, rule, or contract, including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages, or declaring the Contractor in default. 

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity that appears 
on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue a responsibility 
review with respect to any entity that is awarded a contract and appears on the Prohibited Entities list after contract award. 

27. ADMISSIBILITY OF REPRODUCTION OF CONTRACT.  Notwithstanding the best evidence rule or any other legal 
principle or rule of evidence to the contrary, the Contractor acknowledges and agrees that it waives any and all objections to 
the admissibility into evidence at any court proceeding or to the use at any examination before trial of an electronic reproduction 
of this contract, in the form approved by the State Comptroller, if such approval was required, regardless of whether the original 
of said contract is in existence. 
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APPENDIX A SUPPLEMENT 

AGENCY SPECIFIC TERMS AND CONDITIONS 

The parties to the attached Contract, Contract Enter Contract Number Here, agree to be bound by the following, 
which are hereby made part of said Contract.  

1. The Contractor shall not discriminate against any applicant for services for reasons based upon religion or 
religious belief.  The Contractor shall not use any monies received from the State to benefit or inhibit a 
particular religion or religious belief.  

2. The relationship of the Contractor to the State is that of an independent contractor and the officers and 
employees of the Contractor shall conduct themselves in a manner consistent with such status, shall neither 
hold themselves out as nor claim to be officers, employees, or agents of the State by reason thereof, and 
shall not make any claim, demand or application to or for any right of the State, including, but not limited to, 
Workers' Compensation coverage, unemployment insurance benefits, Social Security coverage or retirement 
membership credit.  

3. The Contractor shall be solely responsible and answerable in damages for any and all accidents and/or 
injuries to persons or property, including death, arising out of or related to the services to be rendered by the 
Contractor. It shall indemnify and hold harmless the State and its officers and employees from any and all 
claims, suits, actions, damages and costs of every nature and description arising out of or related to the 
services to be rendered by the Contractor or the violation by the Contractor, its employees, servants, agents, 
or contractors, of any law, ordinance, rule or regulation in connection therewith. 

4. Neither party shall be liable for losses, defaults, or damages under this Contract which result from delays in 
performing, or inability to perform, all or any of the obligations or responsibilities imposed upon it pursuant to 
the terms and conditions of this Contract, due to or because of acts of God, the public enemy, earthquake, 
floods, typhoons, civil strife, fire or any other cause beyond the reasonable control of the party that was so 
delayed in performing or so unable to perform, provided that such party was not negligent and shall have 
used reasonable efforts to avoid and overcome such cause. Such party shall resume full performance of 
such obligations and responsibilities promptly upon removal of any such cause. 

5. If any term or provision of the Contract shall be found to be illegal or unenforceable, then, notwithstanding, 
the Contract shall remain in full force and effect and such term or provision shall be deemed stricken from 
the Contract.  

6. The Contractor shall comply with all statutory requirements relating to the confidentiality of information 
obtained during the performance of the Contract. 

7. The Contractor shall certify that payment requests do not duplicate reimbursement of costs and services 
received from other sources. 

8. Upon termination of the Contract, there shall be a reconciliation based upon the services provided by the 
Contractor and the payments made by the State.  The Contractor shall refund to the State any overpayments 
made by the State pursuant to the Contract.  

9. Unless otherwise provided, the Contract may be amended, modified, renewed, and/or renegotiated by written 
agreement of the parties which shall become effective upon approval by the Office of the State Comptroller.  
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10. Unless otherwise provided, the OPWDD may cancel the Contract without cause upon serving thirty (30) days' 
written notice on the Contractor. Cancellation by mutual agreement of all parties to the Contract will be 
allowed subject to documentation in writing.    

11. No part of the Contractor's income or resources shall be used directly or indirectly for the benefit of, or 
payment to, any State employee for services provided under this Contract other than employees whose 
names are furnished to the OPWDD and no employee so identified shall receive any benefit or payment 
under this Contract without prior written approval by the OPWDD.  

12. This Contract contains all the terms and conditions agreed upon by the parties and no statement or 
representation, oral or written, express or implied, shall be deemed to exist or to bind either party or to vary 
any of the terms and conditions of the Contract.  

13. Where applicable, the Contractor shall maintain eligibility for reimbursement from any program that provides 
payment for services and shall apply for and obtain all funds available for the program from any public or 
private source. Upon request, the OPWDD shall assist in establishing the Contractor's eligibility for such 
funds.  

14. The Contractor must comply with the provisions of Mental Hygiene Law Section 16.33 and Executive Law 
Section 845-b, the regulations related to criminal history record checks adopted by OPWDD in connection 
with the fingerprinting of certain individuals and the policies and procedures of OPWDD in connection 
therewith.  In particular, any individual employed by or affiliated as a volunteer with a provider of services as 
defined in Section 1.03(5) of the Mental Hygiene Law who has regular and substantial unsupervised or 
unrestricted physical contact with people receiving services (such contact hereinafter referred to as 
ñconsumer contactò) and who hereafter submits or who has submitted an application for employment or 
otherwise becomes or became affiliated with the Contractor on or after April 1, 2005 (such individual 
hereinafter referred to as ña subject partyò) shall be required to consent and submit to a criminal history record 
check.  Upon the completion thereof, the Contractor shall deny or hold in abeyance employment or volunteer 
opportunities involving consumer contact to a subject party when directed to do so by OPWDD and in those 
instances the Contractor shall notify the subject party that his or her criminal history record information is the 
basis for such action taken by the Contractor.   

15. Federal False Claims Act (31 USC Sections 3729-3733) and the New York State False Claims Act (State 
Finance Law Article XIII, Sections 187-194) ï the Contractor is bound by all of the related laws. The law 
requires that OPWDD provide its contractors with information about the federal False Claims Act, the New 
York State False Claims Act, and other federal and State laws that play a role in preventing and detecting 
fraud, waste and abuse in federal health care programs. This information must include the whistleblower 
protections that are in these laws. OPWDD must also provide its contractors with information about OPWDDôs 
own policies and procedures for detecting and preventing waste, fraud and abuse. You can find detailed 
descriptions of these laws, their whistleblower protections and OPWDDôs policies on the OPWDD website at 
www.opwdd.ny.gov. At the home page, select Information for Providers on the left side of the page, then 
select False Claims Recoveries. You can also visit the New York State Medicaid Inspector General website 
at www.omig.ny.gov to obtain information about these laws. A paper copy of the detailed descriptions of the 
laws and of OPWDD policies and procedures related to waste, fraud and abuse is available from the OPWDD 
Contract Management Unit, 44 Holland Ave. 4th Fl., Albany NY 12229-0001. As a contractor of OPWDD, you 
are required to participate in the reviews and audits described in OPWDDôs policies, and to abide by these 
policies with respect to funding for OPWDD services. You are also required to make the information at the 
OPWDD website address listed above available to all your employees and to all of your contractors involved 
in performing work under your contract with OPWDD.   

16. Both the United States Department of Health and Human Services and the Office of the Medicaid Inspector 
General (OMIG) can exclude persons and organizations from federal and State healthcare programs. If this 
Contract is funded through the New York State Medicaid program, the following applies:   

For Contractors  

The Contractor represents that: 

(1) The United States Secretary of Health and Human Services has not excluded the Contractor from 
participation in a federal health care program (including the Medicaid program) under 42 U.S.C. 
§§1320a-7 or 1320a-7a, or excluded the Contractor from eligibility to provide services under the Social 
Security Act on a reimbursable basis under 42 U.S.C. §1320c-5; 

http://www.opwdd.ny.gov/
http://www.omig.ny.gov/
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(2) The Secretary of Health and Human Services has not directed the New York State Department of Health 
or any other New York State government agency to exclude the Contractor from participation in a federal 
health care program (including the Medicaid program) under 42 U.S.C. §§1320a-7(d) or 1320a-7a(a); 

(3) The New York State Medicaid Inspector General has not excluded the Contractor from participation in 
the New York Medicaid program under 18 NYCRR Part 515; and 

(4) No federal or State agency has otherwise excluded the Contractor from participation in the New York 
Medicaid program or excluded the Contractor from eligibility to provide services under the Social 
Security Act or the New York Medicaid program on a reimbursable basis. 

If, during the term of this Contract, the Contractor is excluded from participation in a federal health care 
program or the New York Medicaid program, or is excluded from eligibility to provide services under the 
Social Security Act or the New York Medicaid program on a reimbursable basis, under the authorities 
stated above, this Contract shall be immediately terminated.     

17. On February 12, 2007 the Diesel Emissions Reduction Act took effect as law. Pursuant to new §19-0323 of 
the N.Y. Environmental Conservation Law (ñNYECLò), it is now a requirement that heavy duty diesel vehicles 
in excess of 8,500 pounds use the best available retrofit technology (ñBARTò) and ultra low sulfur diesel fuel 
(ñULSDò). The requirements of the law apply to all vehicles owned, operated by or on behalf of, or leased by 
State agencies and State or regional public authorities. As a contract vendor, the Law may be applicable to 
vehicles used by contract vendors ñon behalf ofò State agencies and State or regional public authorities. 
Therefore, the Bidder/Contractor hereby certifies and warrants that all heavy duty vehicles, as defined in 
NYECL §19-0323, to be used under this Contract will comply with the specifications and provisions of NYECL 
§19-0323, and any regulations promulgated pursuant thereto, which requires the use of BART and ULSD, 
unless specifically waived by NYSDEC. Qualification and application for a waiver under this Law will be the 
responsibility of the Bidder/Contractor. 

18. Notices: 

(1)   All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

(a) via certified or registered United States mail, return receipt requested; 

(b) by facsimile transmission; 

(c) by personal delivery; 

(d) by expedited delivery service; or 

(e) by e-mail. 

Such notices shall be addressed as follows or to such different addresses as the parties may from time-

to-time designate:  

New York State Office for People With Developmental Disabilities (OPWDD)  
Name: Connie Blais 
Title: Contract Management Specialist 3 
Address: 44 Holland Ave., Albany, NY 12229  
Telephone Number: (518) 473-9300 
E-Mail Address: connie.x.blais@opwdd.ny.gov 
 

Enter Contractor Name Here  
Name: Enter Here 
Title: Enter Here 
Address: Enter Here  
Telephone Number: Enter Here 
E-Mail Address: Enter Here 

 

(2)   Any such notice shall be deemed to have been given either at the time of personal delivery or, in the 
case of expedited delivery service or certified or registered United States mail, as of the date of first 
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attempted delivery at the address and in the manner provided herein, or in the case of facsimile 
transmission or email, upon receipt. 

(3)  The parties may, from time to time, specify any new or different address in the United States as their 
address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice 
to the other party sent in accordance herewith.  The parties agree to mutually designate individuals as 
their respective representatives for the purposes of receiving notices under this Agreement.  Additional 
individuals may be designated in writing by the parties for purposes of implementation and 
administration/billing, resolving issues and problems and/or for dispute resolution. 

19. 14 NYCRR Sec. 624.5(u)(2) An agency shall not take any retaliatory action against an employee or agent 
who believes that he or she has reasonable cause to suspect that a person receiving services has been 
subjected to a reportable incident or notable occurrence, and the employee or agent makes a report to the 
VPCR and/or OPWDD in accordance with this section and/or if the employee or agent cooperates with the 
investigation of a report made to the VPCR or OPWDD.  This extends to NY State contractors; associated 
language can be found at https://opwdd.ny.gov/system/files/documents/2020/01/final-part-624-hanbook-
updated-9-2019.pdf. 

20. General conditions relating to Article 15-A and Article 17B of the Executive Law are set forth in the following 
pages. 

Remainder of Page Intentionally Left Blank
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ADDENDUM TO APPENDIX A SUPPLEMENT 

PARTICIPATION BY MINORITY AND WOMEN-OWNED  

BUSINESS ENTERPRISES:  REQUIREMENTS AND PROCEDURES 

 

I. General Provisions 

A. The Office for People with Developmental Disabilities (OPWDD) is required to implement the 
provisions of New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York 
Codes, Rules and Regulations (ñNYCRRò) for all State contracts, as defined therein, with a value (1) 
in excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing or 
(2) in excess of $100,000 for real property renovations and construction.   

B. The Contractor to the subject Contract (the ñContractorò and the ñContract,ò respectively) agrees, in 
addition to any other nondiscrimination provision of the Contract and at no additional cost to OPWDD, 
to fully comply and cooperate with OPWDD in the implementation of New York State Executive Law 
Article 15-A and the regulations promulgated thereunder.  These requirements include equal 
employment opportunities for minority group members and women (ñEEOò) and contracting 
opportunities for New York State-certified minority and women-owned business enterprises 
(ñMWBEsò).  The Contractorôs demonstration of ñgood faith effortsò pursuant to 5 NYCRR Ä 142.8 shall 
be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu 
of, the nondiscrimination provisions required by New York State Executive Law Article 15 (the ñHuman 
Rights Lawò) and other applicable federal, state, and local laws. 

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, 
non-responsibility and/or a breach of contract, leading to the assessment of liquidated damages 
pursuant to Section VII of this Appendix and such other remedies are available to OPWDD pursuant 
to the Contract and applicable law. 

D. OPWDDôs agency MWBE goals are: an overall goal of 30 percent for MWBE participation, 17 percent 
for New York State-certified minority-owned business enterprise (ñMBEò) participation and 13 percent 
for New York State-certified women-owned business enterprise (ñWBEò) participation (collectively, 
ñMWBE Contract Goalsò). 

II. Contract Goals 

A. For purposes of this Contract, OPWDD hereby establishes an overall goal of zero (0) percent for 
MWBE participation, zero (0) percent for New York State-certified minority-owned business enterprise 
(ñMBEò) participation and zero (0) percent for New York State-certified women-owned business 
enterprise (ñWBEò) participation (collectively, ñMWBE Contract Goalsò) based on the current 
availability of MBEs and WBEs.  

OPWDD encourages contractors to make every effort to include the participation of MWBE firms 

whenever practical in the performance of this Contract to meet OPWDDôs agency goals. 

B. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the 
MWBE Contract Goals established in Section II-A hereof, the Contractor should reference the directory 
of MWBEs at the following internet address:  https://ny.newnycontracts.com. 

Additionally, the Contractor is encouraged to contact the Division of Minority and Womenôs Business 
Development at (212) 803-2414 to discuss additional methods of maximizing participation by MWBEs 
on the Contract.  

C. The Contractor understands that only sums paid to MWBEs for the performance of a commercially 
useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement 
of the applicable MWBE participation goal.  [FOR CONSTRUCTION CONTRACTS ï The portion of a 
contract with an MWBE serving as a supplier that shall be deemed to represent the commercially 
useful function performed by the MWBE shall be 60percent of the total value of the contract.  The 
portion of a contract with an MWBE serving as a broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be the monetary value for fees, or the 
markup percentage, charged by the MWBE].  [FOR ALL OTHER CONTRACTS - The portion of a 

https://ny.newnycontracts.com/
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contract with an MWBE serving as a broker that shall be deemed to represent the commercially useful 
function performed by the MWBE shall be 25 percent of the total value of the contract.] 

D. The Contractor must document ñgood faith efforts,ò pursuant to 5 NYCRR Ä 142.8, to provide 
meaningful participation by MWBEs as subcontractors and suppliers in the performance of the 
Contract.  Such documentation shall include, but not necessarily be limited to: 

1. Evidence of outreach to MWBEs; 

2. Any responses by MWBEs to the Contractorôs outreach; 

3. Copies of advertisements for participation by MWBEs in appropriate general circulation, trade, 
and minority or women-oriented publications; 

4. The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by 
OPWDD with MWBEs; and 

5. Information describing specific steps undertaken by the Contractor to reasonably structure the 
Contract scope of work to maximize opportunities for MWBE participation.   

III. Equal Employment Opportunity (ñEEOò) 

A. The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated 
thereunder pertaining to equal employment opportunities for minority group members and women shall 
apply to the Contract.   

B. In performing the Contract, the Contractor shall:  

1. Ensure that each contractor and subcontractor performing work on the Contract shall undertake 
or continue existing EEO programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status.  For these purposes, EEO shall apply in the 
areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, 
layoff, or termination and rates of pay or other forms of compensation. 

2. The Contractor shall submit an EEO policy statement to OPWDD within seventy-two (72) hours 
after the date of the notice by OPWDD to award the Contract to the Contractor. 

3. If the Contractor, or any of its subcontractors, does not have an existing EEO policy statement, 
OPWDD may require the Contractor or subcontractor to adopt a model statement (see Equal 
Employment Opportunity Policy Statement). 

4. The Contractorôs EEO policy statement shall include the following language: 

a. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, sex, age, disability, or marital status, will 
undertake or continue existing EEO programs to ensure that minority group members and 
women are afforded equal employment opportunities without discrimination, and shall make 
and document its conscientious and active efforts to employ and utilize minority group 
members and women in its work force. 

b. The Contractor shall state in all solicitations or advertisements for employees that, in the 
performance of the Contract, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

c. The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, labor union, or 
representative will not discriminate on the basis of race, creed, color, national origin, sex 
age, disability or marital status and that such union or representative will affirmatively 
cooperate in the implementation of the Contractor's obligations herein. 
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d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 
4 and Paragraph ñEò of this Section III, which provides for relevant provisions of the Human 
Rights Law, in every subcontract in such a manner that the requirements of the subdivisions 
will be binding upon each subcontractor as to work in connection with the Contract.   

C. Staffing Plan (required for state contracts with a total expenditure in excess of $250,000) 

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the 
composition of the proposed workforce to be utilized in the performance of the Contract by the specified 
categories listed, including ethnic background, gender, and Federal occupational categories.  The 
Contractor shall complete the staffing plan form and submit it as part of their bid or proposal or within 
a reasonable time, as directed by OPWDD.  

D. Workforce Utilization Report  

1. The Contractor shall submit a Workforce Utilization Report, and shall require each of its 
subcontractors to submit a Workforce Utilization Report, in such form as shall be required by 
OPWDD on a monthly basis for construction contracts or a quarterly basis for all other contracts 
during the term of the Contract.  

2. Separate forms shall be completed by the Contractor and any subcontractors. 

E. The Contractor shall comply with the provisions of the Human Rights Law, and all other State and 
Federal statutory and constitutional non-discrimination provisions.  The Contractor and its 
subcontractors shall not discriminate against any employee or applicant for employment because of 
race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristic, marital status or domestic violence victim status, and shall also 
follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of 
prior criminal conviction and prior arrest. 

IV. MWBE Utilization Plan  

A. The Contractor represents and warrants that the Contractor has submitted an MWBE Utilization Plan, 
or shall submit an MWBE Utilization Plan at such time as shall be required by OPWDD, through the 
New York State Contract System (ñNYSCSò), which can be viewed at https://ny.newnycontracts.com; 
provided, however, that the Contractor may arrange to provide such evidence via a non-electronic 
method to OPWDD either prior to, or at the time of, the execution of the Contract. 

B. The Contractor agrees to adhere to such MWBE Utilization Plan in the performance of the Contract. 

C. The Contractor further agrees that failure to submit and/or adhere to such MWBE Utilization Plan shall 
constitute a material breach of the terms of the Contract.  Upon the occurrence of such a material 
breach, OPWDD shall be entitled to any remedy provided herein, including but not limited to, a finding 
that the Contractor is non-responsive.   

V. Waivers 

A. If the Contractor, after making good faith efforts, is unable to achieve the MWBE Contract Goals stated 
herein, the Contractor may submit a request for a waiver through the NYSCS, or a non-electronic 
method provided by OPWDD.  Such waiver request must be supported by evidence of the Contractorôs 
good faith efforts to achieve the maximum feasible MWBE participation towards the applicable MWBE 
Contract Goals.  If the documentation included with the waiver request is complete, OPWDD shall 
evaluate the request and issue a written notice of approval or denial within twenty (20) business days 
of receipt. 

B. If OPWDD, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor Compliance 
Reports described in Section VI, or any other relevant information, determines that the Contractor is 
failing or refusing to comply with the MWBE Contract Goals, and no waiver has been issued in regards 
to such non-compliance, OPWDD may issue a notice of deficiency to the Contractor.  The Contractor 
must respond to the notice of deficiency within seven (7) business days of receipt.  Such response 
may include a request for partial or total waiver of MWBE Contract Goals. 

VI. Quarterly MWBE Contractor Compliance Report   

https://ny.newnycontracts.com/
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The Contractor is required to submit a quarterly MWBE Contractor Compliance Report through the NYSCS, 
provided, however, that the Contractor may arrange to provide such report via a non-electronic method to 
OPWDD by the 5th day following the end of each quarter during the term of the Contract. 

VII. Liquidated Damages - MWBE Participation 

A. Where OPWDD determines that the Contractor is not in compliance with the requirements of this 
Appendix and the Contractor refuses to comply with such requirements, or if the Contractor is found 
to have willfully and intentionally failed to comply with the MWBE participation goals, the Contractor 
shall be obligated to pay to OPWDD liquidated damages. 

B. Such liquidated damages shall be calculated as an amount equaling the difference between:   

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE 
goals; and  

2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract. 

C. In the event a determination has been made which requires the payment of liquidated damages and 
such identified sums have not been withheld by OPWDD the Contractor shall pay such liquidated 
damages to OPWDD within sixty (60) days after they are assessed.  Provided, however, that if the 
Contractor has filed a complaint with the Director of the Division of Minority and Womenôs Business 
Development pursuant to 5 NYCRR § 142.12, liquidated damages shall be payable only in the event 
of a determination adverse to the Contractor following the complaint process.  

Remainder of Page Intentionally Left Blank 
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES (MWBE) ï 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

POLICY STATEMENT 

 
By signing this Contract, the Awardee/Contractor/Organization agrees to adopt the following policies with respect 
to the project/program/product being developed or services rendered at the New York State Office for People 
With Developmental Disabilities. 

 

                                                            
This organization will and will cause its contractors 
and subcontractors to take good faith actions to 
achieve the M/WBE contract participations goals 
set by the State for that area in which the State-
funded project is located, by taking the following 
steps: 
(1) Actively and affirmatively solicit bids for 

contracts and subcontracts from qualified 

State certified MBEs or WBEs, including 

solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from 

OPWDD and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for 

proposals and other documents used to secure 

bids will be made available in sufficient time for 

review by prospective M/WBEs. 

(4) Where feasible, divide the work into smaller 

portions to enhanced participations by 

M/WBEs and encourage the formation of joint 

venture and other partnerships among 

M/WBE contractors to enhance their 

participation. 

(5) Document and maintain records of bid 

solicitation, including those to M/WBEs and 

the results thereof. The Contractor will also 

maintain records of actions that its 

subcontractors have taken toward meeting 

M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are 

made on a timely basis so that undue 

financial hardship is avoided, and that, if 

legally permissible, bonding and other credit 

requirements are waived or appropriate 

alternatives developed to encourage M/WBE 

participation. 

(a) This organization will not discriminate against any 

employee or applicant for employment because of 

race, creed, color, national origin, sex, age, 

disability or marital status, will undertake or 

continue existing programs of affirmative action to 

ensure that minority group members are afforded 

equal employment opportunities without 

discrimination, and shall make and document its 

conscientious and active efforts to employ and 

utilize minority group members and women in its 

work force on state contracts. 

(b) This organization shall state in all solicitation or 

advertisements for employees that in the 

performance of the State contract all qualified 

applicants will be afforded equal employment 

opportunities without discrimination because of race, 

creed, color, national origin, sex disability or marital 

status. 

(c) At the request of OPWDD, this organization shall 

request each employment agency, labor union, or 

authorized representative will not discriminate on 

the basis of race, creed, color, national origin, sex, 

age, disability or marital status and that such union 

or representative will affirmatively cooperate in the 

implementation of this organizationôs obligations 

herein. 

(d) The Contractor shall comply with the provisions of 

the Human Rights Law, and all other State and 

Federal statutory and constitutional non- 

discrimination provisions. The Contractor and 

subcontractors shall not discriminate against any 

employee or applicant for employment because of 

race, creed (religion), color, sex, national origin, 

sexual orientation, military status, age, disability, 

predisposing genetic characteristic, marital status 

or domestic violence victim status, and shall also 

follow the requirements of the Human Rights Law 

with regard to non-discrimination on the basis of 

prior criminal conviction and prior arrest. 

(e) This organization will include the provisions of 
sections (a) through (d) of this agreement in every 
subcontract in such a manner that the 
requirements of the subdivisions will be binding upon 
each subcontractor as to work in connection with the 
State contract. 

M/WBE EEO 
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STAFFING PLAN 
 

Submit with Bid or Proposal ï Instructions on page 2 
 

Solicitation No.: Reporting Entity:    Report includes Contractorôs/Subcontractorôs: 
 

Ã Work force to be utilized on this contract 
 

Ã Total work force 

Offerorôs Name: 
 

Ã Offeror 
 

Ã Subcontractor 
 

   Subcontractor Name: _________________________________ 
Offerorôs Address: 

 

Enter the total number of employees for each classification in each of the EEO-Job Categories identified 

 

 

EEO-Job Category 

 
 
 

Total 
Work 
force 

Work  force   
by Gender 

Work force by Race/Ethnic Identification 
 

 

Total 
Male  

 

(M) 

 

Total 
Female 

 

(F) 

 
White 

 

(M) (F) 

 
Black 

 

(M) (F) 

 
Hispanic 

 

(M) (F) 

 
Asian 

 

(M) (F) 

       

       Native  
   American 
 

(M) (F) 

 
Disabled 

 

(M) (F) 

 
Veteran 

 

(M) (F) 

Officials/Administrators                  

Professionals                  

Technicians                  

Sales Workers                  

Office/Clerical                  

Craft Workers                  

Laborers                  

Service Workers                  

Temporary/Apprentices                  

Totals                  

PREPARED BY (Signature):   TELEPHONE NO.:  
 

  EMAIL ADDRESS: 

DATE: 

NAME AND TITLE OF PREPARER (Print or Type): 

 

 

   Submit completed with bid or proposal      MWBE 101 (Rev 03/11) 
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STAFFING PLAN INSTRUCTIONS 

General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as part 
of the bid or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractorôs and/or 
subcontractorôs total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to 
be utilized in the performance of the State contract cannot be separated out from the contractorôs and/or subcontractorôs total work force, the Offeror shall complete 
this form for the contractorôs and/or subcontractorôs total work force. 

 

Instructions for completing: 
1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerorsô total work force. 
4. Enter the total work force by EEO job category. 
5. Break down the anticipated total work force by gender and enter under the heading óWork force by Genderô 
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading óWork force by Race/Ethnic Identificationô.  

Contact the OMWBE Permissible contact(s) for the solicitation if you have any questions. 
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes. 

 

RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes 
of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, 
no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 

 

¶   WHITE    (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 

¶ BLACK    a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 

¶ HISPANIC    a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 

¶ ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
  ISLANDER 

 

¶ NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal 
AMERICAN / ALASKAN affiliation or community recognition. 

 NATIVE) 
 

OTHER CATEGORIES 
 

¶ DISABLED INDIVIDUAL        any person who:         -     has a physical or mental impairment that substantially limits one or more major life activity(ies); 
- has a record of such an impairment; or 
- is regarded as having such an impairment. 

 

¶ VIETNAM ERA VETERAN     a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 

¶ GENDER                                 Male or Female 
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PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE CERTIFIED  

SERVICE- DISABLED VETERAN-OWNED BUSINESSES 

 

Article 17-B of the New York State Executive Law provides for more meaningful participation in public procurement by certified Service-
Disabled Veteran-Owned Businesses (ñSDVOBsò), thereby further integrating such businesses into New York Stateôs economy. NYS 
Office of People With Developmental Disabilities recognizes the need to promote the employment of service-disabled veterans and to 
ensure that certified service-disabled veteran-owned businesses have opportunities for maximum feasible participation in the 
performance of NYS Office of People With Developmental Disabilities contracts.  

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity in doing 
business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the fulfillment of the 
requirements of the Contract.  Such participation may be as subcontractors or suppliers, as protégés, or in other partnering or 
supporting roles.  

For purposes of this procurement, NYS Office of People With Developmental Disabilities conducted a comprehensive search and 
determined that the Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors, 
service providers, and suppliers to Contractor.  Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote 
and assist in the participation of SDVOBs on the Contract for the provision of services and materials.  The directory of New York State 
Certified SDVOBs can be viewed at https://ogs.ny.gov/veterans/. 

Bidder/Contractor is encouraged to contact the Office of General Servicesô Division of Service-Disabled Veteranôs Business 
Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs on 
the Contract.  

Remainder of Page Intentionally Left Blank 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Revised July 2020 
 

 
 

 

 

https://ogs.ny.gov/veterans/
mailto:VeteransDevelopment@ogs.ny.gov
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APPENDIX B: OPWDD STANDARD CONTRACT PROVISIONS 

 

 

TERMS AND CONDITIONS 

The Procurement, the Bidderôs Proposal, and the contract award resulting from this Request for Proposals (RFP) 
are subject to and incorporate the following terms and conditions. 

 

1.1 CONTRACT TERM 

The term of the Contract shall commence upon the approval of the New York State Office of the State Comptroller 
(OSC) and shall continue for five (5) years with one (1) year optional renewal, subject to the termination provisions 
contained in the subsequent Sections 1.22 and 1.23, titled Termination and Default, respectively,  and the 
document titled Standard Clauses for New York State Contracts (Appendix A). 

 
1.2 MODIFICATION OF CONTRACT 

The Contract may be amended only by mutual written consent of the parties and approved by the Stateôs Attorney 
General and the OSC, if required. 

 

1.3 EXECUTORY PROVISION/CONTRACT FORMATION 

Pursuant to State Finance Law Section 112, this Contract must be approved by OSC before becoming effective. 

 

1.4 DOCUMENTS INCORPORATED 

Appendix A, Standard Clauses for New York State Contracts, dated January 2014, the RFP, and the Proposal 
are hereby incorporated herein to the same force and effect as if set forth at length hereat. 

 

1.5 INTEGRATION, MERGER, AND ORDER OF PRECEDENCE 

The Contract shall be comprised solely of the following documents. In the event of an inconsistency or conflict in 
terms, precedence shall be given in the order indicated: 

¶ Appendix A ς Standard Clauses for New York State Contracts; 

¶ Any Amendments to the Contract; 

¶ The Contract and all appendices, attachments, and exhibits setting forth the final agreement between the 
Parties; 

¶ The Request for Proposals (RFP) and any clarifying responses by the OPWDD; 

¶ ¢ƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ tǊƻǇƻǎŀƭ ŀƴŘ ŀƴȅ ŎƭŀǊƛŦȅƛƴƎ ǊŜǎǇƻƴǎŜǎ ōȅ ǘƘŜ Contractor. 

All prior agreements, representations, statements, negotiations, and undertakings are superseded. 

 

1.6 CONTRACTOR RESPONSIBILITY AS DEFINED BY STATE FINANCE LAW 

The Contractor must remain responsible, as defined by State Finance Law, relevant case law, and applicable 
guidelines, throughout the term of the Contract. Failure to do so may result in suspension or termination of the 
Contract. 

The Contractor must present evidence of its continuing legal authority to do business in NYS, its integrity, 
experience, ability, prior performance, and organizational and financial capacity, upon request by the State. The 
Contractor is responsible for ensuring that any proposed system or technology fulfills the requirements and terms 
established during the duration of the contract. 

The State reserves the right to suspend any or all activities under this contract, at any time, if it discovers 
information that calls into question the responsibility of the Contractor. In the event of such suspension, the 
Contractor will be given written notice of such suspension and must comply with the terms of the suspension 
order. Contract activity may resume at such time as the State issues a written notice lifting the suspension order. 
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1.7 INDEPENDENT CONTRACTOR 

The Contractor is an independent contractor, and its officers, employees, subcontractors, and agents are not and 
shall not act as State employees in the performance of the Contract. The Contractor, its officers, employees, 
subcontractors, and agents are not entitled to any of the benefits associated with employment by the State. The 
Contractor agrees, during the term of this Contract, to maintain, at the Contractorôs expense, those benefits to 
which its employees would otherwise be entitled by law, including health benefits, and all necessary insurance for 
its employees, including workerôs compensation, disability, and unemployment insurance, and to provide the State 
with certification of such insurance upon request. The Contractor remains responsible for all applicable federal, 
state, and local taxes, and all FICA contributions. 

 
1.8 CONTRACTOR PERSONNEL 

All of the Contractorôs officers, employees, subcontractors, or agents performing work under the Contract must 
meet or exceed the technical and training qualifications set forth in the Contract; must comply with all security and 
administrative requirements of the OPWDD; must possess the necessary qualifications, training, licenses, and 
permits as may be required within the jurisdiction where the Services specified are to be provided or performed; 
and shall be legally entitled to work in such jurisdiction. All persons, corporations, or other legal entities that 
perform Services under the Contract on behalf of the Contractor shall, in performing the Services, comply with all 
applicable Federal and State laws concerning employment in the United States. 

The OPWDD, in its sole discretion, may refuse access to State systems and facilities or require removal from any 
State facility any employee of the Contractor or its subcontractors performing work under this Contract whom the 
OPWDD determines poses a security risk, has a work performance the OPWDD finds inadequate or unacceptable, 
or otherwise fails to meet OPWDD business requirements or expectations. Such action by the OPWDD shall not 
relieve the Contractor of the obligation to perform all work in compliance with the Contract terms. 

 

1.9 BACKGROUND CHECKS 

The Contractorôs employees or subcontractors who perform services under this Contract may be required to 
undertake and complete a full New York State Police fingerprint background investigation process, which will 
include a federal criminal justice site security check, as required by ITS, the OPWDD, or NYS law, rules, 
regulations, and policies, prior to providing services. Any costs associated with the background checks, including 
related travel, will be borne by the Contractor. 

 

1.10 EMPLOYMENT REPORTING REQUIREMENTS 

To the extent that this is a consulting services contract, as described in § 8(17)(f) of the New York State Finance 
Law, the Contractor shall comply with all OPWDD requests and requirements related to reporting under § 
163(4)(g) of the New York State Finance Law. Furthermore, all subcontracts entered into by the Contractor for 
purposes of performing the Contract shall contain a provision whereby subcontractors agree to comply with 
OPWDD requests and requirements related to reporting under §163(4)(g) of the New York State Finance Law. 
Reports and forms filed by the Contractor pursuant to this section shall be available for public inspection and 
copying under the provisions of the Freedom of Information Law (FOIL). 

 
1.11 COOPERATION WITH THIRD PARTIES 

Upon request by the State, the Contractor shall fully cooperate with any third party designated by the State, such 
as but not limited to other contractors or subcontractors retained by the State. 

 

1.12 COOPERATION WITH INVESTIGATIONS, AUDITS, AND LEGAL PROCEEDINGS 

Upon request by the State, the Contractor shall cooperate with the State in any investigation, audit, or other inquiry 
related to the Procurement or the resulting Contract, or any related litigation, at no cost to the State. This provision 
shall survive the termination of the Contract. 

 
1.13 WORK OUTSIDE THE SCOPE OF THE CONTRACT 

The Contractor must not perform work outside the scope of the Contract, unless such work is authorized by a 
properly executed, Comptroller-approved written amendment to the Contract. Work not so authorized will not be 
compensated. 
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1.14 NOTICE OF SUBSTANTIAL CHANGE IN CONTRACTOR STATUS 

In addition to the requirements of NYS Finance Law Ä138 (requiring the Stateôs approval of subcontractors and 
assignments and/or conveyances), the Contractor shall notify the State of any substantial change in the ownership 
or financial viability of the Contractor, its Affiliates, subsidiaries, divisions, or partners, in writing immediately upon 
occurrence. ñSubstantial changeò means: (i) sales, acquisitions, mergers, or takeovers of the Contractor, its 
Affiliates, subsidiaries, divisions, or partners that result in a change in the controlling ownership or assets of such 
entity after the submission of the Bid; (ii) entry of an order for relief under Title 11 of the United States Code; (iii) 
the making of a general assignment for the benefit of creditors; (iv) the appointment of a receiver of the 
Contractorôs business or property or that of its Affiliates, subsidiaries, divisions, or partners; or action by 
Contractor, its Affiliates, subsidiaries, divisions, or partners under any State insolvency or similar law for the 
purposes of its bankruptcy, reorganization, or liquidation; or (v) court ordered liquidation of the Contractor, its 
Affiliates, subsidiaries, divisions, or partners. 

Upon the Stateôs receipt of such notice, the State shall have 30 business days from the date of notice to review 
the information. The Contractor may not transfer the Contract to or among Affiliates, subsidiaries, divisions, or 
partners, or to any other person or entity, without the express written consent of the State. In addition to any other 
remedies available at law or equity, the State shall have the right to cancel the Contract, in whole or in part, for 
cause, if it finds, in its sole judgment, that such substantial change adversely affects the delivery of Services or is 
otherwise not in the best interests of the State. 

 

1.15 bh¢L/9 hC /Lw/¦a{¢!b/9{ 9·t9/¢95 ¢h !5±9w{9[¸ !CC9/¢ /hb¢w!/¢hwΩ{ t9wChwa!b/9 

The Contractor shall immediately notify the OPWDD upon learning of any situation that can reasonably be 
expected to affect the delivery of Services under the Contract adversely. If such notification is verbal, the 
Contractor shall follow such initial verbal notice with a written notice to the OPWDD, which shall include a 
description of the situation and a recommendation of a resolution within three calendar days of the Contractor 
becoming aware of the situation. The Contractorôs failure to provide the OPWDD with notice that should have 
been provided hereunder may be deemed a material breach of the Contract and a basis for termination for cause. 

 

1.16 NOTICE 

All notices given pursuant to this Contract shall be in writing and shall be validly given when mailed by registered 
or certified mail, or hand delivered. Such notices shall be addressed as set forth below, or to such different 
addresses as the parties may specify, from time to time, by written notice to the other party. The Parties agree to 
mutually designate individuals as their respective representatives for purposes of this Contract. 

For the NYS Office for People with Developmental Disabilities: 

Donelle Mastropietro 
NYS Office for People with Developmental Disabilities 
500 Balltown Rd., Bldg. 1 
Schenectady, NY 12304 
(518) 388-1914 

For Contractor: 

[Name] 
[Title] 
[Street Address] 
[City, State, Zip code] 
Telephone Number: ( ) 

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of 
expedited delivery service or certified or registered United States mail, as of the date of first attempted delivery at 
the address and in the manner provided herein, or in the case of facsimile transmission or email, upon receipt. 

The parties may specify, from time to time, a new or different address in the United States as their address for 
purpose of receiving notice under this Contract by giving 15 daysô written notice to the other party sent in 
accordance herewith. The parties agree to mutually designate individuals as their respective representatives for 
the purposes of receiving notices under this Contract. Additional individuals may be designated in writing by the 
parties for purposes of implementation and administration/billing, problem resolution, and/or for dispute resolution. 
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1.17 PAYMENT 

Payments for Services rendered shall be as specified in the Contract. The Stateôs payment obligations shall be 
governed by the provisions of the New York State Finance Law (ñSFLò). The Contractor shall certify that payment 
requests do not duplicate reimbursement of costs and services received from other sources. Payment under this 
agreement shall not exceed [$TBD] for the term of the agreement. 

 

1.18 WARRANTIES AND GUARANTEES 

a. Contract Deliverables. The Contractor warrants and represents that the Services required by the RFP and the Contract 
shall be performed or provided in accordance with all terms and conditions, covenants, statements, and 
ǊŜǇǊŜǎŜƴǘŀǘƛƻƴǎ ŎƻƴǘŀƛƴŜŘ ƛƴ ǘƘƛǎ /ƻƴǘǊŀŎǘΦ ¢ƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ƳŜŜǘ ǇǊŜ-defined service levels may result in a 
credit or chargeback in an amount pre-determined by the parties. 

b. Compliance with Laws. The Contractor warrants and represents that, throughout the term of the Contract, in the 
performance of its obligations under the Contract, it will: (i) comply with all applicable laws, ordinances, rules and 
regulations of any governmental entity; (ii) pay, at its sole expense, all applicable permits, licenses, tariffs, tolls, and 
fees; and (iii) give all notices required by any laws, ordinances, rules, and regulations of any governmental entity. 

c. Workmanship Warranty. The Contractor warrants and represents that all services and deliverables shall meet the 
completion criteria set forth in the Contract and that services will be provided in a professional and workmanlike 
manner in accordance with the highest applicable industry standards. 

d. Personnel Eligible for Employment. The Contractor warrants and represents that all personnel, including all 
subcontractor personnel, performing Services under this Contract are qualified to provide services, eligible for 
employment in the United States, and shall remain so throughout the term of the Contract. The Contractor shall provide 
such proof of compliance as is required by the OPWDD. 

e. Survival of Warranties. All warranties contained in the Contract shall survive termination of the Contract. 

 
1.19 INDEMNIFICATION, LIMTATION OF LIABILITY 

 

a. Indemnification 

The Contractor shall be fully liable for the actions of its agents, officers, employees, partners, or subcontractors 
and shall indemnify fully and save harmless the State from suits, actions, damages, and costs of every name 
and description relating to personal injury and damage to real or personal property caused by the Contractor, 
its agents, officers, employees, partners, or subcontractors, without limitation, provided however, that the 
Contractor shall not indemnify for that portion of any claim, loss, or damage arising hereunder due to the 
negligent act or negligent failure to act of the State. 

The Contractor shall indemnify and hold the State harmless from any loss or damage to the State resulting 
from the violation by the Contractor, its agents, officers, employees, partners, and subcontractors of State and 
the OPWDD security procedures or policies resulting from any criminal acts committed by the Contractorôs 
officers, agents, employees, and subcontractors while providing Services under the Contract. 

This section is not subject to the limitation of liability provisions of the Contract. 
 

b. Indemnification for Intellectual Property Infringement 

The Contractor shall indemnify, defend, and hold the State harmless, without limitation, from and against any 
and all damages, expenses (including reasonable attorneysô fees and legal fees), claims, judgments, liabilities, 
and costs that may be assessed against the State in any action for infringement of a United States Letter 
Patent, or of any copyright, trademark, trade secret, or other third-party proprietary right in relation to the 
services, products, documentation, or deliverables furnished or utilized by the Contractor under this Contract, 
provided that the State shall give the Contractor: (i) prompt written notice of any action, claim, or threat of 
infringement suit, or other suit; (ii) the opportunity to take over, settle, or defend such action, claim or suit at 
the Contractorôs sole expense; and (iii) assistance in the defense of any such action at the expense of the 
Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the State may require 
the Contractor, at the Contractorôs sole expense, to submit such information and documentation, including 
formal patent attorney opinions, as the State shall require. This paragraph shall not apply to that portion of any 
infringement claim that results from a material modification by the State, without the Contractorôs 
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approval, of any products, documentation, or deliverables furnished or utilized by the Contractor pursuant to 
this Contract. Notwithstanding the foregoing, the State reserves the right to join such action, at its sole 
expense, when it determines that there is an issue involving a significant public interest. 

This section is not subject to the limitation of liability provisions of the Contract. 
 

c. Limitation of Liability 

For all other claims against the Contractor where liability is not otherwise set forth in the Contract as being 
ñwithout limitation,ò and regardless of the basis on which the claim is made, the Contractorôs liability under the 
Contract for direct damages shall be limited to the greater of the following: (i) $1,000,000.00; or (ii) two times 
the amounts paid to the Contractor under the Contract during the 12 months of the contract term which 
precede the giving of notice of the claim by the State. For this purpose, amounts paid shall include, but not be 
limited to, payments made electronically, by check, by offset, or by the application of credits from the 
Contractor to the State. Unless otherwise specifically enumerated herein, neither party shall be liable for any 
incidental, punitive, consequential, indirect, or special damages of any kind that may result directly or indirectly 
from the performance of this contract, including, without limitation, damages resulting from loss of use or loss 
of profit by the State, the Contractor, or by others, however caused, and regardless of the theory of liability, 
even if such party has been informed of the possibility of such damages. The limitations of liabilities, 
disclaimers of warranties, exclusivity of remedies, and other limitations are an essential element of the bargain 
between the parties (without which the transactions contemplated by this agreement would not occur) and will 
apply even if a remedy fails in its essential purpose. 

 

d. No Indemnification by the State 

The State does not agree to any indemnification provisions that require the State to indemnify or save 
harmless the Contractor or third parties. 

 

1.20 FEDERAL FUNDING CLAUSES 

To the extent that any of the goods or services provided under this Contract may be funded, in whole or in part, 
by federal funds, the Contractor agrees to comply with all applicable federal laws, rules, and regulations required 
for the receipt and/or expenditure of such funds pertaining to the following areas, as further set forth at Chapters 
II and XXX of 7 CFR and 45 CFR, Parts 74 and 95, and described below: 

a. Equal Employment Opportunity as set forth in federal Executive Orders 11246 and 11375, as supplemented by 41 CFR 
60, and the nondiscrimination requirements of 45 CFR Parts 80, 84, and 90, and 7 CFR Parts 15, 15b, and 15d. 

b. Copeland "Anti-Kickback Act" (18 U.S.C. 874 and 40 U.S.C. 276c) which provides that all contracts/sub-grants greater than 
$2,000 for construction or repair must have a provision requiring compliance with 18 U.S.C. 874, as supplemented by 29 
CFR Part 3, which prohibits Contractors or sub-recipients from inducing, by any means, any person employed in 
construction, completion, or repair of public work to give up any part of compensation to which they are otherwise 
entitled and that the recipient shall report all suspected/reported violations to the federal awarding agency. 

c. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7), which requires all construction contracts awarded by recipients 
of more than $2,000 to comply with the Act as supplemented by USDOL Regulations, 29 CFR Part 5 requiring all 
Contractors to pay wages to laborers and mechanics at a rate not less than the minimum wage specified by the Federal 
Secretary of Labor, which wages shall be paid not less than once a week. The recipient shall place a copy of the federally 
specified wage (the "prevailing wage") in each solicitation, and the award of a contract shall be conditioned upon 
acceptance of such a determination. The recipient must report all suspected/reported violations to the federal 
awarding agency. 

d. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) which requires, where applicable, that all 
construction contracts and other contracts involving employment of mechanics and laborers, requires compliance with 
40 U.S.C. 327-333, as supplemented by USDOL Regulations 29 CFR 5, when said contracts exceed $100,000, which 
references require that work in excess of 40 hours/week be recompensed at a rate at least 50% greater than the basic 
pay rate and that no work be required in unsanitary, hazardous, or dangerous conditions. These requirements do not 
apply to the purchases of supplies, materials, or articles ordinarily available on the open market or contracts for 
transportation or transmission of intelligence. 
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e. Rights to Inventions Made under a Contract or Agreement - Contracts or Agreements for the performance of 
experimental, developmental, or research work shall provide for the rights of the federal government and the recipient 
in any resulting invention in accordance with 37 CFR Part 401 and any further implementing regulations issued by the 
USDHHS or USDA. 

f. Ownership Rights in Software or Modifications Thereof ς The State shall have all ownership rights in software or 
modifications thereof and associated documentation designed, developed, or installed with federal financial 
participation, and the federal government reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and to authorize others to use, for federal government purposes, such software, 
ƳƻŘƛŦƛŎŀǘƛƻƴǎΣ ŀƴŘ ŘƻŎǳƳŜƴǘŀǘƛƻƴΤ ǇǊƻǾƛŘŜŘΣ ƘƻǿŜǾŜǊΣ ǘƘŀǘ ǘƘƛǎ ǎŜƴǘŜƴŎŜ ǎƘŀƭƭ ƴƻǘ ŀǇǇƭȅ ǘƻ ΨǇǊƻǇǊƛŜǘŀǊȅ 
ƻǇŜǊŀǘƛƴƎκǾŜƴŘƻǊ ǎƻŦǘǿŀǊŜ ǇŀŎƪŀƎŜǎΩ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ пр /Cw фрΦсмтόŎύ ŀƴŘ т /Cw нттΦмуόƭύόмύόƛƛƛύΦ 

g. Contracts and sub-grants of amounts in excess of $100,000 shall contain a provision that requires the recipient to agree 
to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401 
et seq.) and the Federal Water Pollution Control Act, as amended (33 U.S.C. §§ 1251 et seq.). Violations shall be 
reported to the USDHHS and the appropriate Regional Office of the Federal Environmental Protection Agency. 

h. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Requires that every Contractor under a contract for more than 
$100,000, and every tier of Contractors or subcontractors thereunder, shall file certification, as required, that said 
Contractor will not and has not used any federal appropriated funds to pay any person or organization for influencing or 
attempting to influence any federal agency, member of Congress, or an employee of a member of Congress in 
connection with obtaining any federal contract, grant, or award covered by such Amendment. A Contractor or 
subcontractor from any tier shall also disclose any lobbying with non-federal funds that takes place in conjunction with 
obtaining a federal award, which disclosure shall be forwarded up any applicable tiers to the recipient. (See also 45 CFR 
93) 

i. Debarment and Suspension. (Federal E.O.s 12549 and 12689) - Certain contracts shall not be awarded to parties listed 
on the non-procurement portion of the U. S. General Services Administration's "Lists of Parties Excluded from Federal 
Procurement or Non-procurement Programs" in accordance with E.O.s 12549 and 12689 (see 45 CFR 76). Contractors 
with awards that exceed the simplified acquisition threshold shall provide the required certification regarding their 
exclusion status and that of their principals, prior to award. 

j. The Contractor shall make positive efforts to assure that small businesses and minority- and women-owned business 
enterprises (M/WBEs) are utilized when possible as sources of supplies, equipment, construction and services. If any 
subcontracts are to be let, the Contractor shall: (1) include qualified small businesses and M/WBEs on solicitation lists; 
(2) ensure that they are solicited whenever they are potential sources; (3) when economically feasible, divide total 
requirements into smaller tasks or quantities so as to permit maximum small business and M/WBE participation; (4) 
where the requirement permits, establish delivery schedules which will encourage participation by small businesses and 
M/WBEs; and (5) use the services and assistance of the New York State Department of Economic Development [(518) 
292-5100 or website www.empire.state.ny.us], the US Small Business Administration, the Office of Minority Business 
Enterprise of the US Department of Commerce, and the US Community Services Administration, as appropriate. 

 

1.21 SUSPENSION OF WORK 

The State reserves the right to suspend any or all activities under the Contract, at any time, in the best interests 
of the State. In the event of such suspension, the Contractor will be given a formal written notice of such 
suspension. Examples of the reasons for such suspension include, but are not limited to, a budget freeze on State 
spending or declaration of emergency. Upon issuance of such notice, the Contractor shall comply with the 
suspension order. The Contractor shall be paid for services performed prior to suspension in accordance with the 
Contract. Such suspension will be lifted upon written notice to the Contractor. 

 

1.22 TERMINATION 

a. For Convenience 

By written notice, this Contract may be terminated, at any time, by the State for convenience upon 30 daysô 
written notice, without penalty or other early termination charges due. Such termination of the Contract shall 
not affect any project or Purchase Order that has been issued under the Contract prior to the date of such 
termination. If the Contract is terminated pursuant to this paragraph, the State shall remain liable for all 
accrued but unpaid charges incurred through the date of the termination. 

http://www.empire.state.ny.us/
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b. For Cause 

For a material breach that remains uncured, as solely determined by the OPWDD, for more than 15 days from 
the date of written notice to the Contractor, the Contract may be terminated by the State, at the Contractorôs 
expense, where the Contractor becomes unable or incapable of performing or meeting any requirements or 
qualifications set forth in the Contract, or for non-performance, or upon a determination that the Contractor is 
non-responsible or for any of the other reasons stated in this section, with the exception of termination for 
convenience. Such termination shall be upon written notice to the Contractor. In such event, the State may 
complete the contractual requirements in any manner it may deem advisable and pursue available legal or 
equitable remedies for breach. 

c. CƻǊ {ǳǎǇŜƴǎƛƻƴ ƻǊ 5ŜƭƛǎǘƛƴƎ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ Securities 

If the Contractorôs securities are suspended or delisted by the New York Stock Exchange, the American Stock 
Exchange, or the NASDAQ, as applicable, if the Contractor ceases conducting business in the normal course, 
becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the 
appointment of a receiver for its business or assets, or avails itself of or becomes subject to any proceeding 
under the Federal Bankruptcy Act or any statute of any state relating to insolvency or the protection of rights 
of creditors, the State, in its sole discretion, may terminate the Contract or exercise such other remedies as 
shall be available under the Contract, at law and/or equity. 

d. For Vendor Responsibility Related Findings 

The OPWDD may, at its sole discretion, terminate the Contract if it finds, at any time during the term of the 
Contract, that the Contractor is non-responsible or that any information provided in the Vendor Responsibility 
Questionnaire submitted with the Contractorôs bid was materially false or incomplete, or if the Contractor fails 
to comply timely or truthfully with the OPWDDôs request to update its Vendor Responsibility Questionnaire. 

e. Mitigation of Costs 

The Contractor shall not undertake any additional or new contractual obligations on or after the receipt of 
notice of termination without the prior written approval of the State. On or after the receipt of a notice of 
termination and during the termination notice period, as applicable, the Contractor shall take all commercially 
reasonable and prudent actions to close out unnecessary outstanding, existing obligations as economically 
as possible for the State. Upon termination of the Contract, there shall be a reconciliation based upon the 
services provided by the Contractor and payments made by the State. The Contractor shall refund to the State 
any overpayments made by the State pursuant to the Contract. 

 
1.23 DEFAULT 

a. If either party breaches a material provision of this Contract, which breach remains uncured for a period of 15 days 
after written notice thereof from the other party specifying the breach (or if such breach cannot be completely cured 
within the 15-day period, such longer period of time approved by the non-breaching party, provided that the 
breaching party proceeds with reasonable diligence to completely cure the breach), or if the Contractor shall cease 
conducting business in the normal course, becomes insolvent, makes a general assignment for the benefit of creditors, 
suffers or permits the appointment of a receiver for its business or assets, or shall avail itself of or become subject to 
any proceeding under the Federal Bankruptcy Act or any statute of any state relating to insolvency or the protection 
of rights of creditors, then and in any such event, the other party may, at its option, terminate this Contract upon 10 
ŘŀȅǎΩ ǿǊƛǘǘŜƴ ƴƻǘƛŎŜ ŀƴŘ ŜȄŜǊŎƛǎŜ ǎǳŎƘ ƻǘƘŜǊ ǊŜƳŜŘƛŜǎ ŀǎ ǎƘŀƭƭ ōŜ ŀǾŀƛƭŀōƭŜ ǳƴŘŜǊ ǘƘƛǎ /ƻƴǘǊŀŎǘΣ ŀǘ ƭŀǿ ŀƴŘκƻǊ equity. 

b. No delay or omission to exercise any right, power, or remedy accruing to either party upon breach or default by the 
other under this Contract shall impair any such right, power, or remedy or shall be construed as a waiver of any such 
breach or default, or any similar breach or default thereafter occurring, nor shall any waiver of a single breach or 
default be deemed a waiver of any subsequent breach or default. All waivers must be in writing. 

c. If, due to default that remains uncured for the period provided herein, a third party shall commence to perform the 
Contractor's obligations under this Contract, the State shall thereafter be released from all obligations to the 
Contractor hereunder, including any obligation to make payment to the Contractor; provided, however, that the State 
shall continue to be obliged to pay for any and all Services provided prior to any such date, and if any lump-sum 
payment has been made, the State shall be entitled to a pro-rata refund of such payment. 
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1.24 TRANSITION 

The State may require the Contractor to provide uninterrupted Services after Contract termination/expiration 
(ñTransition Servicesò) as the State deems reasonable and necessary for the State to comply with all the legal 
requirements for establishing a new contract and transitioning to a replacement Contractor. 

 

a. Transition Period 

The State shall determine the transition period in consultation with the Contractor and shall notify the 
Contractor in writing. The State reserves the right to amend the transition period subsequently, upon 30 daysô 
advance written notice to the Contractor. 

 

b. No Interruption in Service 

At all times during the transition period, and unless directed otherwise in writing by the State, the Contractor 
shall continue its contractual obligations set forth in the Contract until such time as the services provided under 
the contract have been transitioned to a successor contractor, the State, or a third party designated by the 
State. The Contractor shall be required to meet its contractual obligations pursuant to this paragraph, 
notwithstanding the issuance of a termination for cause or convenience by the State. 

 

c. Transition Plan 

Within 15 days of receipt of a notice of termination, or three months prior to the end of the term of the Contract, 
whichever event occurs first, the Contractor shall submit to the State, for the Stateôs review and approval, a 
detailed written plan for transition (Transition Plan) that outlines, at a minimum, the tasks, milestones, and 
deliverables associated with a smooth transition of services and corresponding timeline. 

 

d. Contractor Transition Services 

Transition Services shall include the performance of the Contractorôs responsibilities, as outlined in the 
Contract, and the transferring of those responsibilities to a successor contractor, the State, or a third party 
designated by the State in accordance with the Transition Plan agreed upon by the Parties. The Contractor 
shall maintain the same level of service during the transition period as is set forth in the Contract until specific 
tasks or services are completely transitioned to or assumed by a successor contractor, the State, or a third 
party designated by the State. 

 

e. Compensation for Transition Services 

The Contractor shall be reimbursed for Transition Services performed at the rates set forth in the Contract. 
 

f. Cooperation 

The Contractor shall cooperate with the State and agents working on behalf of the state (e.g., consultants) to 
facilitate a smooth and orderly transition. Periodic project review meetings shall be held with representatives 
of the Contractor, a successor contractor, the State, or a third party designated by the State. 

 

1.25 ADDITIONAL TECHNOLOGY PROVISIONS 
 

a. Permitted License Transfers 

Should the Stateôs business operations be altered, expanded, or diminished, licenses granted hereunder may 
be transferred or combined for use at an alternative or consolidated site not originally specified in the license, 
including transfers between Agencies, as applicable (ñpermitted license transfersò). The State may make such 
permitted license transfers, without the need to secure the approval of the Contractor but must give thirty daysô 
prior written notice to the Contractor of such transfer. There shall be no additional license or other transfer fees 
due Contractor, provided that: (i) the maximum capacity of the consolidated machine is equal to the combined 
individual license capacity of all licenses running at the consolidated or transferred Site (e.g., named users, 
seats, or MIPS); or (ii) if the maximum capacity of the consolidated machine is greater than the individual 
license capacity being transferred, a logical or physical partition or other means of restricting access will be 
maintained within the computer system so as to restrict use and access to licensed capacity. In the event that 
the maximum capacity of the consolidated machine is greater than the combined individual license capacity of 
all licenses running at the new site, and a logical or physical partition or other means of restricting use is not 
available, the fees due Contractor shall not exceed the fees otherwise payable for a single license for the 
upgrade capacity. 
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b. Ownership of and Title to Contract Deliverables 

The Contractor acknowledges that it is commissioned by the State to perform the services detailed in the 
RFP, which may include the development of intellectual property by the Contractor, its subcontractors, 
partners, employees, or agents for the State (ñCustom Productsò). Unless otherwise specified in writing in the 
RFP, upon the creation of such Custom Products, the Contractor hereby conveys, assigns, and transfers to 
the State the sole and exclusive rights, title, and interest in the Custom Products, whether preliminary, final, 
or otherwise, including all trademarks and copyrights. The Contractor hereby agrees to take all necessary and 
appropriate steps to ensure that the Custom Products are protected against unauthorized copying, 
reproduction, and marketing by or through the Contractor, its agents, employees, or subcontractors. Nothing 
herein shall preclude the Contractor from otherwise using the related or underlying general knowledge, skills, 
ideas, concepts, techniques, and experience developed in performing services under the Contract in the 
course of the Contractorôs business. The State may, by providing written notice thereof to the Contractor, elect 
in the alternative to take a non-exclusive perpetual license to Custom Products in lieu of taking exclusive 
ownership and title to such Products. In such case, the State shall be granted a non-exclusive perpetual 
license to use, execute, reproduce, display, perform, adapt, and distribute Custom Product as necessary to 
fully effect the general business purpose(s) as stated in the RFP and corresponding contract. 

 

c. Ownership of Materials 

Ownership of all data, documentary material and reports originated and prepared exclusively for the OPWDD 
pursuant to any Contract resulting from this RFP shall belong to the OPWDD. The Contractor agrees that, 
except where noted, all materials, documents, products, reports, data and other information, whether finished, 
unfinished, or draft developed, gathered or compiled under this agreement by consultant are the sole exclusive 
property of the OPWDD and that they shall not be used by the consultant or any other person or destroyed 
without express written permission of the OPWDD. 

 

d. Data Ownership 

All State data is owned by the State exclusively and will remain the property of the State. The Contractor is 
permitted to use data solely for the purposes set forth in the RFP and the Contract, and for no other purpose. 
At no time shall the Contractor access, use, or disclose any confidential information (including personal, 
financial, health, or criminal history record information or other sensitive criminal justice information) for any 
other purpose. The Contractor is strictly prohibited from releasing or using data or information for any purposes 
other than those specifically authorized by the State. The Contractor agrees that State data shall not be 
distributed, used, repurposed, transmitted, exchanged, or shared across other applications, environments, or 
business units of the Contractor, or otherwise passed to other contractors, agents, subcontractors, or any 
other interested parties, except as expressly and specifically agreed to in writing by the State. 

 

e. Data Protection and Transmission 

The Contractor shall use appropriate means to preserve and protect State data. This includes, but is not 
limited to, use of stable storage media, regular data backups and archiving, password protection of volumes, 
and data encryption. The Contractor must, in accordance with applicable law, regulations, or established 
requirements and the instructions of the State, maintain such data for the time period required by applicable 
law, exercise due care for the protection of data, and maintain appropriate and necessary data integrity 
safeguards against the deletion or alteration of such data. In the event that any data is lost or destroyed 
because of any act or omission of the Contractor, or any non-compliance with the obligations of this Contract, 
then the Contractor shall, at its own expense, use its best efforts in accordance with industry standards to 
reconstruct such data as soon as feasible. In such event, the Contractor shall reimburse the State for any 
costs incurred by the State in correcting, recreating, restoring, or reprocessing such data or in providing 
assistance therewith. 

The Contractor agrees that any and all State data will be stored, processed, and maintained solely on 
designated target devices and that no State data will, at any time, be processed on or transferred to any 
portable computing device or any portable storage medium, unless that device or storage medium is a 
necessary and approved component of the authorized business processes covered in the contract/agreement 
and/or any addendum thereof, or the Contractorôs designated backup and recovery processes, and is 
encrypted in accordance with all current federal and State statutes, regulations, and requirements, to include 
requirements for data defined as confidential, financial information, personal private and sensitive information 
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(PPSI), personally identifying information (PII) or protected health information (PHI) by statute or regulations. 
The Contractor shall encrypt data at rest, on file storage, database storage, or on back-up media, and in transit 
in accordance with State and federal law, rules, regulations, and requirements. The solution shall provide the 
ability to encrypt data in motion and at rest in compliance with State or federal law. The Contractor shall use 
secure means (HTTPS) for all electronic transmission or exchange of system, user, and application data with 
the State. 

The Contractor will need administrative capacity to exercise data sharing agreements with other involved 
parties, as needed. 

 

f. Data Return and/or Destruction 

At the expiration or termination of the Contract, at the Stateôs option, the Contractor must provide ITS/OPWDD 
with a copy of all State data, including metadata and attachments, in a mutually agreed upon, commercially 
standard format and give the State continued access to State data for no less than 90 days beyond the 
expiration or termination of the Contract. 

Thereafter, except for data required to be maintained by law or this contract, the Contractor shall destroy State 
data from its systems and wipe all its data storage devices to eliminate any and all State data from the 
Contractorôs systems. The sanitization process must be in compliance NYS Security Policy NYS-S13-003, 
https://www.its.ny.gov/document/sanitizationsecure-disposal-standard and, where required, CJIS sanitization 
and disposal standards. If immediate purging of all data storage components is not possible, the Contractor 
will certify that any data remaining in any storage component will be safeguarded to prevent unauthorized 
disclosures. The Contractor must then certify to ITS/OPWDD, in writing, that it has complied with the 
provisions of this paragraph. The State may withhold payment to the Contractor if State data is not released 
to ITS/OPWDD in accordance with the preceding sections. 

 

1.26 FORCE MAJEURE 

In the event that either Party is unable to perform any of its obligations under the Contract because of natural 
disaster, any act of God, war, civil disturbance, court order, labor dispute, or any other acts beyond the reasonable 
control of either Party (hereinafter referred to as a "Force Majeure Event"), the Party that has been so affected 
shall immediately give notice to the other Party and shall exercise every commercially reasonable effort to resume 
performance, and an extension of the time for performance shall be granted for a period to be agreed to in writing 
by the Parties. Any delay in performance by either Party resulting from a Force Majeure Event shall not be 
considered a breach or default under the Contract. 

 

1.27 DISPUTE RESOLUTION 

a. Lƴ ǘƘŜ ŜǾŜƴǘ ǘƘŀǘ ŜƛǘƘŜǊ ǇŀǊǘȅ ƛǎ ŘƛǎǎŀǘƛǎŦƛŜŘ ǿƛǘƘ ǘƘŜ ƻǘƘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘΣ ŜƛǘƘŜǊ ǇŀǊǘȅ ǎhall notify the 
other in writing. The other party shall then make all good-faith efforts to solve the problem or settle the dispute 
amicably, including meeting with the other ǇŀǊǘȅΩǎ designated representatives to attempt diligently to reach a 
satisfactory result. If the parties are unable to resolve the dispute or reach a satisfactory result within 10 business days 
of the original written dispute notification (the άbƻǘƛŦƛŎŀǘƛƻƴ 5ŀǘŜέύΣ then the issue shall be presented to the OPWDD 
Deputy Commissioner of the Division of Enterprise Services, or his or her designee, who shall serve as the arbiter and 
issue the ht²55Ωǎ final decision within 15 business days of the Notification Date. Nothing herein shall limit either 
ǇŀǊǘȅΩǎ ŀōƛƭƛǘȅ ǘƻ ǇǳǊǎǳŜ ŀll available legal and equitable remedies. However, unless a party reasonably believes that 
immediate relief is required in order to avoid irreparable harm, the parties agree to defer seeking either legal or 
equitable relief in a court of competent jurisdiŎǘƛƻƴ ǳƴǘƛƭ ǘƘŜ ht²55Ωǎ Ŧƛƴŀƭ ŘŜŎƛǎƛƻƴ Ƙŀǎ ōŜŜƴ issued. 

The Deputy Commissioner shall have the power to appoint or change his or her designee or otherwise alter 
the rules of the procedure upon written notice to the Contractor. 

Pending the conclusion of any dispute or disagreement by whatever procedure, the construction placed upon 
the Contract by the State shall govern operation thereunder, and the Contractor and the OPWDD shall 
continue to perform under the Contract, unless the OPWDD has suspended or terminated the Contract in 
accordance with the applicable terms of the Contract. 

The Contractor shall be required to bring all legal proceedings relating to this Contract against the OPWDD 
or the State of New York in the Supreme Court of the State of New York in the County of Albany, or the New 
York State Court of Claims. 

https://www.its.ny.gov/document/sanitizationsecure-disposal-standard
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Nothing in this paragraph shall diminish the Stateôs right to suspend or terminate the Contract in accordance 
with applicable clauses contained within this contract. 

b. In the event of a conflict between the Contractor and other consultants or contractors of the OPWDD, the Contractor 
shall submit to the OPWDD a timely written explanation of the details of the conflict, including such pertinent facts as 
may provide the OPWDD with a firm basis for understanding the nature of the conflict. The Contractor agrees to 
proceed in a good-faith effort to avoid disputes and to resolve disputes with other contractors or subcontractors of the 
OPWDD as amicably as possible. 

 
1.28 GENERAL PROVISION AS TO REMEDIES 

a. The Parties may exercise their respective rights and remedies at any time, in any order, to any extent, and as often as 
deemed advisable, without regard to whether the exercise of one right or remedy precedes, concurs with, or succeeds 
the exercise of another. A single or partial exercise of a remedy shall not preclude a further exercise of the right or 
remedy or the exercise of another right or remedy from time to time. No delay or omission in exercising a right or 
remedy, or delay, inaction, or waiver of any event of default, shall exhaust or impair the right or remedy, or constitute 
a waiver of or acquiescence to, an event otherwise constituting a breach or default under the Contract. 

b. Lƴ ŀŘŘƛǘƛƻƴ ǘƻ ŀƴȅ ƻǘƘŜǊ ǊŜƳŜŘƛŜǎ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ {ǘŀǘŜ ǳƴŘŜǊ ǘƘŜ /ƻƴǘǊŀŎǘ ŀƴŘ {ǘŀǘŜ ŀƴŘ ŦŜŘŜǊŀƭ ƭŀǿ ŦƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ 
default, the State may choose to exercise some or all of the following: 

¶ Suspend, in whole or in part, payments due to the Contractor under this Contract 

¶ Pursue equitable remedies to compel the Contractor to perform 

¶ Apply Service Credits against amounts due and owing by the State under the Contract 

¶ Require the Contractor to cure deficient performance or perform the requirements of the RFP at no charge 
to the State 

 

1.29 OUTSTANDING TAX LIABILITIES 

The Contractor warrants that there are no outstanding tax liabilities against the Contractor in favor of the State of 
New York, or in the event that such liabilities exist, a payment schedule has been arranged for their speedy 
satisfaction before contract execution. 

 
1.30 SECURITY, NON-DISCLOSURE/CONFIDENTIALITY, PRESS RELEASES 

The Contract may be terminated by the State for cause for a material breach of this section by the Contractor. 
 

a. Security Procedures 

The Contractor shall comply fully with all security procedures and policies of the State, including but not limited 
to fingerprinting and background check procedures, which are communicated to the Contractor by the State 
during the performance of the Contract. The Contractor shall indemnify and hold the State harmless from any 
loss or damage to the State resulting from the violation by the Contractor, its officers, agents, employees, and 
subcontractors, if any, of such security procedures or policies resulting from any criminal acts committed by 
such officers, agents, employees, and subcontractors, if any, while providing Services under the Contract. 

 

b. Nondisclosure & Confidentiality 

Except as may be required by applicable law or a court of competent jurisdiction, the Contractor, its officers, 
agents, employees, and subcontractors, if any, shall maintain strict confidence with respect to any Confidential 
Information to which the Contractor, its officers, agents, employees, and subcontractors, if any, have access. 
This requirement shall survive termination of the Contract. For purposes of the Contract, all State information 
of which the Contractor, its officers, agents, employees, and subcontractors, if any, become aware during the 
course of performing services for the State, shall be deemed to be confidential information (oral, visual or 
written). Notwithstanding the foregoing, information that falls into any of the following categories shall not be 
considered Confidential Information: 

¶ Information that is previously rightfully known to the receiving party without restriction on disclosure 

¶ Information that becomes, from no act or failure to act on the part of the receiving party, generally 
known in the relevant industry or is in the public domain 
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¶ Information that is independently developed by the Contractor without use of Confidential 
Information of the State 

The Contractor shall indemnify and hold the State harmless from any loss or damage to the State resulting 
from the disclosure by the Contractor, its officers, agents, employees, and subcontractors of such 
confidential information. 

The Contractor employees and subcontractors shall be required to sign Confidentiality and Non- 
Disclosure Agreements, either before or upon arrival at the work site, or prior to providing services under 
the Contract. 

 

c. Press Releases 

The Contractor agrees that no brochure, news/media/press release, public announcement, memorandum, or 
other information of any kind regarding the Contract shall be disseminated in any way to the public, nor shall 
any presentation be given regarding the Contract without the prior written approval of the OPWDD, which 
written approval shall not be unreasonably withheld or delayed provided, however, that the Contractor shall 
be authorized to provide copies of the Contract and answer any questions relating thereto to any State or 
federal regulators or, in connection with its financial activities, to financial institutions for any private or public 
offering. 

 

d. Federal or State Requirements 

The Contractor will comply with federal and State law and regulations regarding personal, private, and 
sensitive data, including, but not limited to HIPAA and HI-TECH (see section 1.48, below), 45 CFR Part 160 
and Subparts A and E of Part 164, 10 NYCRR Part 63, Mental Hygiene Law §§33.13 and 33.16. 

In the event that it becomes necessary for the Contractor to receive Confidential Information which federal or 
State statute or regulation prohibits from disclosure, the Contractor hereby agrees to return or destroy all such 
Confidential Information that has been received from the State when the purpose that necessitated its receipt 
by the Contractor has been completed. In addition, the Contractor agrees not to retain after termination of the 
contract any Confidential Information which federal or State statute or regulation prohibits from disclosure. 

Notwithstanding the foregoing, if the return or destruction of the Confidential Information is not feasible, the 
Contractor agrees to extend the protections of the Contract for as long as necessary to protect the Confidential 
Information and to limit any further use or disclosure of that Confidential Information. If Contactor elects to 
destroy Confidential Information, it shall use reasonable efforts to achieve the same and notify the State 
accordingly. The Contractor agrees that it will use all appropriate safeguards to prevent any unauthorized use 
or unauthorized disclosure of Confidential Information, which federal or State statute or regulation prohibits 
from disclosure. 

The Contractor agrees that it shall immediately report to the State the discovery of any unauthorized use or 
unauthorized disclosure of such Confidential Information of any New York State Agency information directly 
to that New York State Agency. The State may terminate the Contract if it determines that the Contractor has 
violated a material term of this section. The terms of this section shall apply equally to the Contractor, its 
agents, and subcontractors, if any. The Contractor agrees that all subcontractors, if any, and agents shall be 
made aware of and shall agree to the terms of this section. 

 

e. Off Shore Restrictions 

Confidential Information accessed by or provided to the Contractor during the course of performing services 
for the State must not be stored or accessed outside of the continental United States. 

f. Criminal Justice Information Services (CJIS) 

If the Contractor, its employees, agents, or subcontractors shall have access to criminal justice/forensic 
information (including criminal history record information or other sensitive criminal justice information), as 
defined by the Federal Bureau of Investigation Criminal Justice Information Services (CJIS) Security Policy 
(accessed through the link below), on NYS systems or media, the Contractor, its employees, agents, or 
subcontractors must comply with the requirements of the CJIS Security Policy available at: 

https://www.fbi.gov/services/cjis/cjis-security-policy-resource-center 

https://www.fbi.gov/services/cjis/cjis-security-policy-resource-center
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1.31 LEGAL REQUESTS AND RELEASE OF STATE DATA TO THIRD PARTIES PROHIBITED 

Except otherwise required by law, the Contractor shall not disclose State data to a third party. Except where 
expressly prohibited by law, the Contractor shall promptly notify the State of any subpoena, warrant, judicial, 
administrative, or arbitral order of an executive or administrative agency or other governmental authority of 
competent jurisdiction (a ñDemandò) that it receives and which relates to or requires production of the information 
or data the Contractor is processing or storing on your behalf. If the Contractor is required to produce information 
or data in response to a Demand, the Contractor will provide the State with the information or data in its possession 
that it plans to produce in response to the Demand prior to production of such information or data. Except as 
otherwise required by law, the Contractor shall provide the State reasonable time to assert its rights with respect 
to the withholding of such information or Data from production. If the State is required to produce information or 
data in response to a Demand, the Contractor will, at the Stateôs request and unless expressly prohibited by law, 
produce to the State any information or data in its possession that may be responsive to the Demand and shall 
provide assistance as is reasonably required for the State to respond to the Demand in a timely manner. The 
State acknowledges that the Contractor has no responsibility to interact directly with the entity making the 
Demand. The parties agree that the State's execution of this agreement does not constitute consent to the release 
or production of State data or information. 

 
1.32 ETHICS COMPLIANCE 

The Contractor, its officers, employees, agents, and subcontractors (if any) shall comply with the requirements of 
Public Officers Law §73 and §74, and other State codes, rules, and regulations establishing ethical standards for 
the conduct of business with New York State. Failure to comply with these provisions may result in termination of 
the Contract and/or other civil or criminal proceedings as required by law. 

Contractors, consultants, vendors, and subcontractors may hire former State Agency employees. However, as a 
general rule and in accordance with New York Public Officers Law, former employees of the State Agency may 
neither appear nor practice before the State Agency, nor receive compensation for services rendered on a matter 
before the State Agency, for a period of two years following their separation from State Agency service. In addition, 
former State Agency employees are subject to a ñlifetime barò from appearing before the State Agency or receiving 
compensation for services regarding any transaction in which they personally participated, or which was under 
their active consideration during their tenure with the State Agency. 

The Contractor and its subcontractors shall not engage any person who is, or has been at any time, in the employ 
of the State to perform services in violation of the provisions of the New York Public Officers Law, other laws 
applicable to the service of State employees, and the rules, regulations, opinions, guidelines, or policies 
promulgated or issued by the New York State Joint Commission on Public Ethics or its predecessors (collectively, 
the ñEthics Requirementsò). The Contractor certifies that all of its employees, and those of its subcontractors, who 
are former employees of the State and who are assigned to perform services under this Contract shall be assigned 
in accordance with all Ethics Requirements. During the Term, no person who is employed by the Contractor or its 
subcontractors and who is disqualified from providing services under this Contract pursuant to any Ethics 
Requirements may share in any net revenues of the Contractor or its subcontractors derived from this Contract. 
The Contractor shall identify and provide the State with notice of those employees of the Contractor and its 
subcontractors who are former employees of the State who will be assigned to perform services under this 
Contract, and make sure that such employees comply with all applicable laws and prohibitions. The State may 
request that the Contractor provide it whatever information the State deems appropriate about each such personôs 
engagement, work cooperatively with the State to solicit advice from the New York State Joint Commission on 
Public Ethics, and, if deemed appropriate by the State, instruct any such person to seek the opinion of the New 
York State Joint Commission on Public Ethics. The State shall have the right to withdraw or withhold approval of 
any subcontractor, if utilizing such subcontractor for any work performed hereunder would be in conflict with any 
of the Ethics Requirements. The State shall have the right to terminate this Contract, at any time, if any work 
performed hereunder is in conflict with any of the Ethics Requirements. 

 
1.33 MOST FAVORABLE TERMS AND BEST PRICING 

The Contractor agrees that all fees, pricing, terms, and warranties provided by the Contractor under the Contract 
are substantially similar to the best equivalent terms being offered by the Contractor to any entity similarly situated 
to the State for substantially similar services or products. If during the term of the Contract, the Contractor enters 
into an arrangement with any similarly situated entity for substantially similar services or products, with better 
pricing or terms that are more favorable, the Contractor hereby agrees to amend the Contract to provide the same 
to the State. 
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1.34 TRANSFER OF CONTRACT 

The OPWDD may transfer/assign the Contract to another State Agency or entity, at its sole discretion, by informing 
the Contractor in writing of such a transfer. The Contractor shall comply with any instructions from the OPWDD to 
accomplish the transfer/assignment of the Contract, at no additional cost to the State. 

 

1.35 WAIVER 

No term or provision of the Contract shall be deemed waived and no breach excused, unless such waiver or 
consent shall be in writing and signed by the party claimed to have waived or consented. No consent by a party 
to, or waiver of, a breach under the Contract shall constitute consent to, a waiver of, or excuse for any other, 
different, or subsequent breach. The rights, duties, and remedies set forth in the Contract shall be in addition to, 
and not in limitation of, rights and obligations otherwise available at law or equity. 

 

1.36 COMPLIANCE WITH NYS INFORMATION SECURITY POLICIES AND STANDARDS 

The Contractor shall comply fully with the requirements of the Information Security Breach and Notification Act, 
and all security procedures and policies of the State including, but not limited to, the following: 

¶ Acceptable Use of Information Technology Resources Policy 

¶ Information Security Policy 

¶ Security Logging Standard 

¶ Information Security Risk Management Standard 

¶ Information Security Controls Standard 

¶ Sanitization/Secure Disposal Standard 

¶ Mobile Device Security Standard 

¶ Remote Access Standard 

¶ Secure System Development Life Cycle Standard 

¶ Secure Configuration Standard 

¶ Secure Coding Standard 

ITS Security Policies and Standards may be found at: 

http://www.its.ny.gov/tables/technologypolicyindex.htm/security 

1.37 RIGHT TO INSPECT 

The State, or contracted entities working on behalf of the state, has the right to review the Contractorôs procedures, 
practices, and controls related to the security of State data and information assets. Upon request, the Contractor 
will, immediately or no later than five business days after the request, make available for review policies, 
procedures, practices, and documentation related to the protection of State data and information assets, including 
but not limited to that related to information security governance, network security, risk and compliance 
management policies and procedures, personnel security background screening/checks and vetting procedures, 
secure systems/software development protocols, change/release management, testing, quality assurance, 
vulnerability management, secure disposal/sanitization and documentation. The Contractor may be asked to 
provide a recent independent audit report on security controls prior to formal awarding of any contract resulting 
from this RFP, or at any time during the Contract term. The State shall have the right to send its officers, 
employees, or contracted vendors working on behalf of the OPWDD to inspect the Contractorôs facilities and 
operations used to provide Contract services. On the basis of such inspection, the State may require the 
Contractor to implement corrective measures where the Contractor is found to be noncompliant with Contract 
provisions. 

 
1.38 SEVERABILITY 

In the event that one or more of the provisions of the Contract shall, for any reason, be declared unenforceable 
by a court of competent jurisdiction under the laws or regulations in force, such provision(s) shall have no effect 
on the validity of the remainder of the Contract, which shall then be construed as if such unenforceable provision(s) 
was never contained in the Contract. 

http://www.its.ny.gov/tables/technologypolicyindex.htm/security
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1.39 PIGGYBACKING 

The Contractor acknowledges and agrees that, pursuant to State Finance Law §163(10)(e), the New York State 
Office of General Services may authorize and approve purchases from contracts let by the Contractor to other 
New York State agencies, the United States Government, or any other state, with the concurrence of the Office 
of the State Comptroller and under appropriate circumstances. 

 

1.40 {¢!¢9Ω{ w9{9w±95 RIGHTS 

The OPWDD reserves the right to: 

a. Reject any or all proposals received in response to the RFP; 

b. ²ƛǘƘŘǊŀǿ ǘƘŜ wCt ŀǘ ŀƴȅ ǘƛƳŜΣ ŀǘ ǘƘŜ ht²55Ωǎ ǎƻƭŜ discretion; 

c. Make an award under the RFP, in whole or in part; 

d. Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of the RFP; 

e. Seek clarifications and revisions of proposals; 

f. Use proposal information obtained through site ǾƛǎƛǘǎΣ ƳŀƴŀƎŜƳŜƴǘ ƛƴǘŜǊǾƛŜǿǎΣ ŀƴŘ ǘƘŜ {ǘŀǘŜΩǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ŀ 

.ƛŘŘŜǊΩǎ ǉǳŀƭƛŦƛŎŀǘƛƻƴǎΣ ŜȄǇŜǊƛŜƴŎŜΣ ŀōƛƭƛǘȅΣ ƻǊ ŦƛƴŀƴŎƛŀƭ ǎǘŀƴŘƛƴƎΣ ŀƴŘ ŀƴȅ ƳŀǘŜǊƛŀƭ ƻǊ ƛƴŦƻǊƳŀǘƛƻƴ submitted by 

the Bidder in response to the ht²55Ωǎ request for clarifying information in the course of evaluation and/or 

selection under the RFP; 

g. Prior to the bid opening, amend the RFP specifications to correct errors or oversights, or to supply 

additional information, as it becomes available; 

NOTE: Any such modification issued on or before the due date for proposals shall go to all entities that 

have requested a copy of this RFP and/or submitted a letter of intent; after that date (or an amended 

date, as the case may be), notification will be only to Bidders who have submitted proposals or letters of 

intent. The OPWDDôs right to issue modifications of this RFP permits any addition or deletion of 

requirements as the OPWDD may deem appropriate. 

h. Prior to the bid opening, direct Bidders to submit proposal modifications addressing subsequent RFP 

amendments; 

i. Change any of the scheduled dates; 

j. Eliminate any mandatory, non-material specifications that cannot be complied with by all of the 

prospective Bidders; 

k. Waive any requirements that are not material; 

l. Negotiate with the successful Bidder within the scope of the RFP in the best interests of the State; 

m. Conduct contract negotiations with the next responsible Bidder, should the agency be unsuccessful in 

negotiating with the selected Bidder; 

n. Utilize any and all ideas submitted in the proposals received; 

o. Require clarification at any time during the procurement process and/or require correction of arithmetic or other 

ŀǇǇŀǊŜƴǘ ŜǊǊƻǊǎ ǘƻ ŜƴǎǳǊŜ ŀ Ŧǳƭƭ ŀƴŘ ŎƻƳǇƭŜǘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ŀƴ ƻŦŦŜǊƻǊΩǎ ǇǊƻǇƻǎŀƭ ŀƴŘκƻǊ ǘƻ ŘŜǘŜǊƳƛƴŜ ŀƴ 

ƻŦŦŜǊƻǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ solicitation; 

p. Waive minor irregularities and/or omissions in bids, if in the best interest of the State 

q. In its sole discretion, reject illegible, incomplete, or vague bids 

r. Re-solicit offers from the vendor community by re-publishing and re-advertising this RFP at any time; and 

s. The OPWDD shall have unlimited rights to disclose or duplicate, for any purpose whatsoever, all information or 

other work product developed, derived, documented or furnished by the Bidder under any Agreement resulting 

from this RFP. 
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1.41 DELIVERABLE ACCEPTANCE 

Completed work products and services (ñDeliverablesò) will be delivered to the designated State approver who 
has been authorized to accept deliverables. Deliverables must meet contract requirements. The New York State 
approver will accept or reject the work product or service within 15 business days of the receipt of the Contractorôs 
notification of completion. If the New York State approver rejects a work product or service, the cause for rejection 
and all defects to be addressed will be documented by New York State and provided to the Contractor, and the 
Contractor will correct all identified deficiencies and resubmit the Deliverable for acceptance within five (5) 
business days. When resubmitted after rejection, the New York State approver will accept or reject the work 
product or service within seven (7) business days. The number of resubmissions shall be limited to two (2), after 
which time the issue shall be subject to the Dispute Resolution Section 1.27 for further determination. 

 

1.42 CONFLICTS OF INTEREST 

a. The Contractor has provided a form (Vendor Assurance of No Conflict of Interest or Detrimental Effect), signed by an 
authorized executive or legal representative, attesting that the /ƻƴǘǊŀŎǘƻǊΩǎ performance of the services does not and 
will not create a conflict of interest with, nor position the Contractor to breach any other contract currently in force 
with, the State of New York, and that the Contractor will not act in any manner that is detrimental to any State project 
on which the Contractor is rendering services. 

b. The Contractor hereby reaffirms the attestations made in its proposal and covenants and represents that there is and 
shall be no actual or potential conflict of interest that could prevent the Contractor's satisfactory or ethical performance 
of duties required to be performed pursuant to the terms of this Contract. The Contractor shall have a duty to notify the 
OPWDD immediately of any actual or potential conflicts of interest. 

c. In conjunction with any subcontract under this Contract, the Contractor shall obtain and deliver to the OPWDD, prior to 
entering into a subcontract, a Vendor Assurance of No Conflict of Interest or Detrimental Effect form, signed by an 
authorized executive or legal representative of the subcontractor. The Contractor shall also require in any 
subcontracting agreement that the subcontractor, in conjunction with any further subcontracting agreement, obtain and 
deliver to the OPWDD a signed and completed Vendor Assurance of No Conflict of Interest or Detrimental Effect form 
for each of its subcontractors prior to entering into a subcontract. 

d. The OPWDD and the Contractor recognize that conflicts may occur in the future because the Contractor may have 
existing, or establish new, relationships. The OPWDD will review the nature of any relationships and reserves the right 
to terminate this Contract for any reason, or for cause, if, in the judgment of the OPWDD, a real or potential conflict of 
interest cannot be cured. 

 
1.43 MEDICAID REQUIREMENTS 

 

1.43.1 FEDERAL FALSE CLAIMS ACT 

Federal False Claims Act (31 U.S.C. §§3729-3733) and the New York State False Claims Act (State Finance Law 
Article XIII, §§187-194) ï the Contractor is bound by all of the related laws. The law requires that the OPWDD 
provide its contractors with information about the federal False Claims Act, the New York State False Claims Act, 
and other federal and State laws that play a role in preventing and detecting fraud, waste, and abuse in federal 
healthcare programs. This information must include the whistleblower protections that are in these laws. The 
OPWDD must also provide its contractors with information about the OPWDDôs own policies and procedures for 
detecting and preventing waste, fraud, and abuse. You can find detailed descriptions of these laws, their 
whistleblower protections, and the OPWDDôs policies on the OPWDD website (www.opwdd.ny.gov). At the home 
page, select Information for Providers on the left side of the page, then select False Claims Recoveries. You can 
also visit the New York State Medicaid Inspector General website at www.omig.state.ny.us to obtain information 
about these laws. A paper copy of the detailed descriptions of the laws and of OPWDD policies and procedures 
related to waste, fraud, and abuse is available from the OPWDD Contract Management Unit, 4th floor, 44 Holland 
Ave., Albany NY 12229-0001. As a Contractor of the OPWDD, you are required to participate in the reviews and 
audits described in the OPWDDôs policies and to abide by these policies with respect to funding for OPWDD 
services. You are also required to make the information at the OPWDD website address listed above available to 
all of your employees and to all of your contractors involved in performing work under your contract with the 
OPWDD. 

http://www.opwdd.ny.gov/
http://www.omig.state.ny.us/
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1.43.2 NON-EXCLUSION REPRESENTATION 

Both the United States Department of Health and Human Services and the Office of the Medicaid Inspector 
General (OMIG) can exclude persons and organizations from federal and State healthcare programs. If this 
contract is funded through the New York State Medicaid program, the following applies. 

The Contractor represents that: 

1. The United States Secretary of Health and Human Services has not excluded the Contractor from 

participation in a federal healthcare program (including the Medicaid program) under 42 U.S.C. 

§§1320a-7 or 1320a-7a, or excluded the Contractor from eligibility to provide services under the 

Social Security Act on a reimbursable basis under 42 U.S.C. §1320c-5. 

2. The Secretary of Health and Human Services has not directed the New York State Department of Health or 

any other New York State government agency to exclude the Contractor from participation in a federal 

healthcare program (including the Medicaid program) under 42 U.S.C. §§1320a-7(d) or 1320a-7a(a). 

3. The New York State Medicaid Inspector General has not excluded the Contractor from participation in the 

New York Medicaid program under 18 NYCRR Part 515. 

4. No federal or State agency has otherwise excluded the Contractor from participation in the New York 

Medicaid program or excluded the Contractor from eligibility to provide services under the Social 

Security Act or the New York Medicaid program on a reimbursable basis. 

If, during the term of this contract, the Contractor is excluded from participation in a federal healthcare program or 
the New York Medicaid program, or is excluded from eligibility to provide services under the Social Security Act 
or the New York Medicaid program on a reimbursable basis, under the authorities stated above, this contract shall 
be immediately terminated. 

 
 
 
 
 
 

 
By signing this Contract Form, the Bidder acknowledges and agrees to the terms and conditions of the Contract if 

deemed the successful Bidder under the RFP process. 

 
 
 
 

BIDDER:       

 

REPRESENTATIVE SIGNATURE:     

 

NAME:     

 

TITLE:      
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PROCUREMENT LOBBYING LAW 

CERTIFICATION OF COMPLIANCE 
 

BIDDER:      
 

CONTRACT NUMBER: 
 

C0SCO0059   

RESTRICTED PERIOD FOR THIS PROCUREMENT:  1/13/2021 through Office of the State Comptroller approval 

PERMISSABLE CONTACTS: Donelle Mastropietro, John Eck 
 

 

1. CONTACTS ς Bidder affirms that it understands and agrees to comply with the procedures on procurement lobbying restrictions regarding 

permissible contacts in the restricted period for a procurement contract in accordance with State Finance Law §§ 139-j and 139-k. I 

agree 

 
2. BIDDER/OFFERER DISCLOSURE OF PRIOR NON-RESPONSIBILITY DETERMINATIONS Pursuant to Procurement Lobbying Law, STF §139-j ς 

(a) Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into a 

procurement contract in the previous four years? 

Ã Yes Ã No 

If yes, please answer the following questions ς 

(b) Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j? 

Ã Yes Ã No 

(c) Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a 

governmental entity? 

Ã Yes Ã No 

If yes, please provide details regarding the finding of non-responsibility ς 

Governmental Entity:      

Date of Finding of Non-Responsibility:     

Basis of Finding of Non-Responsibility: (attach additional sheets if necessary) 

  _  _  _   
 

(d) Has any governmental agency terminated or withheld a procurement contract with the above-named individual or entity due to 

the intentional provision of false or incomplete information? 

Ã Yes Ã No 

If yes, please provide details ς 

Governmental Entity:      

Date of Termination or Withholding of Contract:     

Basis of Termination or Withholding: (attach additional sheets if necessary) 

  _  _  _   
 

3. TERMINATION CLAUSE ς Bidder certifies that all information provided to the Agency with respect to State Finance Law 

§§139-j and 139-k is complete true and accurate. If found to be in violation of State Finance Law §§139-j  and 139-k, the contract will result 

in termination. I agree 

 

Bidder/Company Name:    

 
Bidder Address:    

 
 

 

Bidder Signature:    
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I understand that my signature represents that I am signing and responding to both 

certifications listed above. 

 
Print Name:    

 

Occupation/Title:    

 

Email Address:    
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PROCUREMENT LOBBYING LAW 

CERTIFICATION OF COMPLIANCE 
 

BIDDER:      
 

CONTRACT NUMBER: 
 

C0SCO0060   

RESTRICTED PERIOD FOR THIS PROCUREMENT:  1/13/2021 through Office of the State Comptroller approval 

PERMISSABLE CONTACTS: Donelle Mastropietro, John Eck 
 

 

1. CONTACTS ς Bidder affirms that it understands and agrees to comply with the procedures on procurement lobbying restrictions regarding 

permissible contacts in the restricted period for a procurement contract in accordance with State Finance Law §§ 139-j and 139-k. I 

agree 

 
2. BIDDER/OFFERER DISCLOSURE OF PRIOR NON-RESPONSIBILITY DETERMINATIONS Pursuant to Procurement Lobbying Law, STF §139-j ς 

(a) Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into a 

procurement contract in the previous four years? 

Ã Yes Ã No 

If yes, please answer the following questions ς 

(b) Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j? 

Ã Yes Ã No 

(c) Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a 

governmental entity? 

Ã Yes Ã No 

If yes, please provide details regarding the finding of non-responsibility ς 

Governmental Entity:      

Date of Finding of Non-Responsibility:     

Basis of Finding of Non-Responsibility: (attach additional sheets if necessary) 

  _  _  _   
 

(d) Has any governmental agency terminated or withheld a procurement contract with the above-named individual or entity due to 

the intentional provision of false or incomplete information? 

Ã Yes Ã No 

If yes, please provide details ς 

Governmental Entity:      

Date of Termination or Withholding of Contract:     

Basis of Termination or Withholding: (attach additional sheets if necessary) 

  _  _  _   
 

3. TERMINATION CLAUSE ς Bidder certifies that all information provided to the Agency with respect to State Finance Law 

§§139-j and 139-k is complete true and accurate. If found to be in violation of State Finance Law §§139-j  and 139-k, the contract will result 

in termination. I agree 

 

Bidder/Company Name:    

 
Bidder Address:    

 
 

 

Bidder Signature:    
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I understand that my signature represents that I am signing and responding to both 

certifications listed above. 

 
Print Name:    

 

Occupation/Title:    

 

Email Address:   
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NON-COLLUSIVE BIDDING CERTIFICATION 

Required By Section 139-D of the State Finance Law 

 

 
By submission of this bid, the Bidder and each person signing on behalf of the Bidder certifies, under 

penalty of perjury, that to the best of his/her knowledge and belief: 

 
[1] The prices of this bid have been arrived at independently, without collusion, consultation, communication, or 
agreement, for the purposes of restricting competition, as to any matter relating to such prices with any other Bidder 
or with any competitor; 

 
 

[2] Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening, 
directly or indirectly, to any other Bidder or to any competitor; and 

 
 

[3] No attempt has been made or will be made by the Bidder to induce any other person, partnership or corporation 
to submit or not to submit a bid for the purpose of restricting competition. 

 
A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY AWARD BE MADE WHERE [1], [2], [3] 

ABOVE HAVE NOT BEEN COMPLIED WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) 

CANNOT MAKE THE FOREGOING CERTIFICATION, THE BIDDER SHALL SO STATE AND SHALL FURNISH 

BELOW A SIGNED STATEMENT WHICH SETS FORTH IN DETAIL THE REASONS THEREFORE: 

 

[AFFIX ADDEDUM TO THIS PAGE IF SPACE IS REQUIRED FOR STATEMENT.] 

 

 

Subscribed to under penalty of perjury under the laws of the State of New York, this  day of  2020 as 

the act and deed of said corporation. 

 
 
 
 
 

 

Title 

 
 

 
Signature 



 

 

 

 

 
 
 
 

VENDOR RESPONSIBILITY QUESTIONNAIRE CERTIFICATION 

Appendix E 

 

The submission of the Vendor Responsibility Questionnaire is required. The State recommends that vendors file 

the required Vendor Responsibility Questionnaire online via the New York State VendRep System. To be 

considered timely, questionnaires filed online require that the Bidder certify the questionnaire no more than six 

(6) months before the proposal due date. To recertify your Questionnaire, log into the VendRep System at 

https://onlineservices.osc.state.ny.us/Enrollment/login?0. 

 

Vendors opting to complete and submit a paper questionnaire can obtain the appropriate questionnaire from the 

VendRep website at www.osc.state.ny.us/vendrep/forms_vendor.htm, from the Office of the State /ƻƳǇǘǊƻƭƭŜǊΩǎ 

Help Desk at 866-370-4672 or 518-408-4672, or by email at ITServiceDesk@osc.state.ny.us. 

 

To enroll in the New York State VendRep System, go to www.osc.state.ny.us/vendrep/enroll.htm. When enrolling 

in the VendRep System, vendors must provide their New York State Vendor Identification Number. To request 

assignment of a Vendor ID or for VendRep System assistance, contact the Office ƻŦ ǘƘŜ {ǘŀǘŜ /ƻƳǇǘǊƻƭƭŜǊΩǎ IŜƭǇ 

Desk at 866-370-4672 or 518-408-4672, or by email at ITServiceDesk@osc.state.ny.us. 

 

Please check one of the following: 

 

A Vendor Responsibility Questionnaire has been filed online and has been certified/updated within 

the last six (6) months. 

 
A Vendor Responsibility Questionnaire is attached to this proposal. 

 

Note: Upon notification of award, the awarded Bidder/Contractor may be required to update/recertify the 

Vendor Responsibility Questionnaire. 

 
 
 
 

Signature Date 

 
 

 

Name and Title Company Name 

 
 

Executive Office 

рлл .ŀƭƭǘƻǿƴ wƻŀŘΣ {ŎƘŜƴŜŎǘŀŘȅΣ bŜǿ ¸ƻǊƪ мнолп  рму-388-рннн www.opwdd.ny.gov 

ANDREW M. CUOMO 

Governor 

THEODORE KASTNER, MD, MS 

Commissioner 

 

 

https://onlineservices.osc.state.ny.us/Enrollment/login?0
http://www.osc.state.ny.us/vendrep/forms_vendor.htm
mailto:ITServiceDesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep/enroll.htm
mailto:ITServiceDesk@osc.state.ny.us
http://www.opwdd.ny.gov/
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NEW YORK STATE OFFICE OF THE STATE COMPTROLLER 

SUBSTITUTE FORM W-9: 
REQUEST FOR TAXPAYER IDENTIFICATION NUMBER & CERTIFICATION 

TYPE OR PRINT INFORMATION NEATLY. PLEASE REFER TO INSTRUCTIONS FOR MORE INFORMATION. 

Part I: Vendor Information 

1. Legal Business Name: 2. Business name/disregarded entity name, if different from Legal 
Business Name: 

3. Entity Type (Check one only):  

Exempt 

Payee 

  Individual Sole Proprietor Partnership Limited Liability Co. Corporation  Not For Profit 

Trusts/Estates Federal, State or Local Government Public Authority Disregarded Entity 

Other    

  

  

Part II: Taxpayer Identification Number (TIN) & Taxpayer Identification Type 

1. Enter your TIN here: (DO NOT USE DASHES) 

See instructions. 

 
2. Taxpayer Identification Type (check appropriate box): 

Employer ID No. (EIN) Social Security No. (SSN) Individual Taxpayer ID No. (ITIN) N/A (Non-United States Business Entity) 

Part III: Address 

1. Remittance Address: 2. Ordering Address: 

Number, Street, and Apartment or Suite Number Number, Street, and Apartment or Suite Number 

City, State, and Nine Digit Zip Code or Country City, State, and Nine Digit Zip Code or Country 

Email Address 

Part IV: Vendor Primary Contact Information ï Executive Authorized to Represent the Vendor 

Primary Contact Name:    Title:  _ 

Email Address:     Phone Number:     

Part V: Certification and Exemption from Backup Withholding 

 

Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (TIN), and 

2. I am a U.S. citizen or other U.S. person, and 

3. (Check one only): 

I am not subject to backup withholding. I am (a) exempt from back up withholding, or (b) I have not been notified by the 

Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or 

(c) the IRS has notified me that I am no longer subject to backup withholding),or 

I am subject to backup withholding. I have been notified by the IRS that I am subject to backup withholding as a result of a 

failure to report all interest or dividends, and I have not been notified by the IRS that I am no longer subject to back withholding. 

Sign Here: 
 

   

Signature Title Date 
 

  _ 
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Print Preparer's Name Phone Number Email Address 

DO NOT SUBMIT FORM TO IRS ï SUBMIT FORM TO NYS ONLY AS DIRECTED 



AC 3237-S (Rev. 1/17) 
 

 

 
 

 

NYS Office of the State Comptroller 

Instructions for Completing Substitute Form W-9 
 

 

New York State (NYS) must obtain your correct Taxpayer Identification Number (TIN) to report income paid to you or your 

organization. NYS Office of the State Comptroller uses the Substitute Form W-9 to obtain certification of your TIN in order to 

ensure accuracy of information contained in its payee/vendor database and to avoid backup withholding.1 We ask for the 

information on the Substitute Form W-9 to carry out the Internal Revenue laws of the United States. You are required to give us 

the information. 

 

Any payee/vendor who wishes to do business with New York State must complete the Substitute Form W-9. 

Substitute Form W-9 is the only acceptable documentation. We will not accept IRS Form W-9. 

 

Part I: Vendor Information 

1. Legal Business Name: For individuals, enter the name of the person who will do business with NYS as it appears on the 
Social Security card or other required Federal tax documents. An organization should enter the name shown on its charter 
or other legal documents that created the organization. Do not abbreviate names. 

2. Business name/disregarded entity name, if different from Legal Business Name: Enter your DBA name or 
another name your entity is known by. 

3. Entity Type: Check the Entity Type doing business with New York State. 
 

Part II: Taxpayer Identification Number (TIN) and Taxpayer Identification Type 

¢ƘŜ ¢Lb ǇǊƻǾƛŘŜŘ Ƴǳǎǘ ƳŀǘŎƘ ǘƘŜ ƴŀƳŜ ƛƴ ǘƘŜ ά[ŜƎŀƭ .ǳǎƛƴŜǎǎ bŀƳŜέ ōƻȄ ǘƻ ŀǾƻƛŘ ōŀŎƪǳǇ ǿƛǘƘƘƻƭŘƛƴƎΦ CƻǊ ƛƴŘƛǾƛŘǳŀƭǎΣ ǘƘƛǎ ƛǎ 

your social security number (SSN). However, for a resident alien, sole proprietor, or disregarded entity, refers to IRS W-9 

instructions for additional information. For other entities, it is your employer identification number (EIN). If you do not have a 

number or if the account is in more than one name, refer to IRS W-9 instructions for additional information. 

1. Taxpayer Identification Number: Enter your nine-digit Social Security Number, Individual Taxpayer 
Identification Number (ITIN) or Employer Identification Number (EIN). 

2. Taxpayer Identification Type: Check the type of identification number provided. 
 
Part III: Address 

1. Remittance Address: Enter the address where payments, 1099s, if applicable, and official correspondence should be 
mailed. This will become the default address. 

2. Ordering Address: Enter the address where purchase orders should be sent. Please note that purchase 
orders will be sent via email by default. 

 

Part IV: Vendor Primary Contact Information 

Please provide the contact information for an executive at your organization. This individual should be the person 

who makes legal and financial decisions for your organization. Name, phone number and email address are required. 

 

Part V: Certification and Exemption from Backup Withholding 

Check the appropriate box indicating your exemption status from backup withholding. Individuals and sole proprietors are not 

exempt from backup withholding. Corporations are exempt from backup withholding for certain types of payments. Refer to IRS 

Form W-9 instructions for additional information. The signature should be provided by the individual, owner, officer, legal 

representative, or other authorized person of the entity listed on the form. Certain exceptions to the signature requirement are 

listed in the IRS instructions for form W-9. 

 
 

 

1 According to IRS Regulations, OSC must withhold 28% of all payments if a payee/vendor fails to provide OSC its certified TIN. The Substitute Form W-9 

certifies a payee/vendorôs TIN. 
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Appendix G 

 

 

 
ELECTRONIC PAYMENT (ePAYMENT) REQUEST 

TYPE OR PRINT INFORMATION NEATLY. PLEASE REFER TO INSTRUCTIONS FOR MORE INFORMATION. 

Part I: Vendor Information 

NYS Vendor Number: 

Legal Business Name: 

Remittance Address ï 
Number, Street, Apartment, Suite Number or Rural Route: 

City or Town, State, Zip, Postal Code: 

Part II: Type of ePayment Request 

New Enrollment Change ePayment Bank Information Cancel ePayments  

Part III: Vendor Certification 

Recovery of Funds Deposited in Error: In the event that an erroneous electronic payment is sent, the State reserves the right to óreverseô the electronic 
payment. In the event that a óreversalô cannot be implemented, the State will utilize any other lawful means to retrieve payments to which the payee was not 
entitled. 

I certify that I understand this Electronic Payments authorization, including the Recovery of Funds Deposited in Error, for the State of New York 
to deposit funds into the designated bank account through an electronic fund transfer. The agreement represented by this authorization remains 
in effect until cancelled by the payee. 

Authorized Vendor Contact Signature: 

Vendor Contact Name (Printed): Title: 

Email Address (Required): Phone Number: 

Part IV: Financial Institution Information 

Name of Financial Institution: Type of Account: 

Savings Account 

 

Checking Account 

Bank Routing Number/ABA#: Account Number: (Only use the number of boxes needed.) 

Part V: Financial Institution Certification ï 

Only completed by financial Institution if directing funds to a savings account or if an original voided check is not attached to this form. 

I certify that the account number is in the name of the payee name above. As a representative of the named financial institution, I certify that 
this financial institution is ACH capable and agrees to receive and deposit payments to the account shown. 

Institution Officer Signature: Institution Officer Email Address (Required): 

Institution Officer Name (Printed): Title: Phone Number: 

SUBMIT FORM TO NYS OFFICE OF THE STATE COMPTROLLER ï VENDOR MANAGEMENT UNIT 
Mail to: 110 State Street Mail Drop 10-4, 

Albany, NY 12236-0001 
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NYS Office of the State Comptroller 

Instructions for Electronic Payment (ePayment) Request 
 
 

Please Note: For your protection, we will not accept email or fax to enroll or change electronic payment information. Failure to provide 

the requested information may delay or prevent the receipt of payments through the Electronic Payment (ePayment) Program. 

 

Notification Required under Personal Privacy Protection Law: The information provided on this form is required under Section 109 of the 

New York State Finance Law, as well as the New York State and Federal tax laws (See New York State Tax Law § 674, 26 USC §6041). This 

information will be provided only to the designated financial institution(s) and/or their agent(s) for the purpose of processing payments, and 

for other official business of the Office of the State Comptroller. No further disclosure of this information will be made unless such disclosure 

ƛǎ ŀǳǘƘƻǊƛȊŜŘ ƻǊ ǊŜǉǳƛǊŜŘ ōȅ ƭŀǿΦ ¢ƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǇǊƻǾƛŘŜŘ ƛǎ ƳŀƛƴǘŀƛƴŜŘ ƛƴ bŜǿ ¸ƻǊƪ {ǘŀǘŜΩǎ {ǘŀǘŜǿƛŘŜ CƛƴŀƴŎƛŀƭ {ȅǎǘŜƳ ōȅ ǘƘe Vendor 

Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236. 

 

Part I: NYS Vendor Information 

Vendor ID (Required): The NYS Vendor ID is a ten-character identifier issued by the Vendor Management Unit when the vendor 

is registered in the Vendor File. 

Legal Business Name (Required): The name of the person or business as it appears on the Social Security card or other required 

Federal tax documents. Do not abbreviate names. 

Remittance Address: The Remittance Address is the default address where payments will be delivered if the payment fails to 

process electronically. 

 

Part II: Type of ePayment Request 

Select one of the following options (Required): 

New Enrollment ς Please complete all information in Part III and IV and attach an original voided check. If you do not attach an 

original voided check the financial institution must complete Part IV and V. 

Change ePayment Bank Information ς Please complete all information in Part III and IV and attach an original voided check. If you 

do not attach an original voided check the financial institution must complete Part IV and V. 

Cancel ePayments ς Please complete all information in Part III. To cancel, the payee's authorized vendor contact must provide this 
form or signed written notification (including all information in Part III) to the address provided on the front of this form. Notification 
may be submitted via mail, fax (518-402-4212) or email (epayments@osc.state.ny.us). 

 

Part III: Vendor Certification 

Authorized Vendor Contact Signature (Required): The signature of the contact person at the vendor submitting the request. This 
ǎƘƻǳƭŘ ōŜ ǎƻƳŜƻƴŜ ǿƘƻ Ŏŀƴ ƳŀƪŜ ŦƛƴŀƴŎƛŀƭ ŀƴŘκƻǊ ƭŜƎŀƭ ŘŜŎƛǎƛƻƴǎ ŦƻǊ ǘƘŜ Ŝƴǘƛǘȅ ƻǊ ǘƘŜ ±ŜƴŘƻǊΩǎ tǊƛƳŀǊȅ /ƻƴǘŀŎǘ ƻƴ ǘƘŜƛǊ b¸{ 
Vendor Record. 

Vendor Contact Name (Required): Print the name of the contact person at the vendor. This should be someone who can make 

ŦƛƴŀƴŎƛŀƭ ŀƴŘκƻǊ ƭŜƎŀƭ ŘŜŎƛǎƛƻƴǎ ŦƻǊ ǘƘŜ Ŝƴǘƛǘȅ ƻǊ ǘƘŜ ±ŜƴŘƻǊΩǎ tǊƛƳŀǊȅ /ƻƴǘŀŎǘ ƻƴ ǘƘŜƛǊ ±ŜƴŘƻǊ wŜŎƻǊŘΦ 

Title (Required): /ƻƴǘŀŎǘΩǎ ǘƛǘƭŜ 

Email Address (Required): /ƻƴǘŀŎǘΩǎ ŜƳŀƛƭ ŀŘŘǊŜǎǎ 

Phone Number (Required): /ƻƴǘŀŎǘΩǎ ǇƘƻƴŜ ƴǳƳber 

 

Part IV: Financial Institution Information 

Name of Financial Institution (Required): Name of the bank that the account is with. 

Type of Account: Savings or Checking Account 

Bank Routing Number/ABA# (Required): Nine-digit number identifying the financial institution the account belongs to. 

Account Number (Required): ±ŜƴŘƻǊΩǎ .ŀƴƪ !ŎŎƻǳƴǘ bǳƳōŜǊ 

 

Part V: Financial Institution Certification 



 

 

Institution Officer Signature (Required): Signature of the Institution Officer at the bank certifying the banking 

information provided on this form. 

Institution Officer Name (Required): Name of the Institution Officer at the bank completing this section of the form. 

Title (Required): Lƴǎǘƛǘǳǘƛƻƴ hŦŦƛŎŜǊΩǎ ǘƛǘƭŜ 

Phone Number (Required): Lƴǎǘƛǘǳǘƛƻƴ hŦŦƛŎŜǊΩǎ ǇƘƻƴŜ number 

Email Address (Required): Lƴǎǘƛǘǳǘƛƻƴ hŦŦƛŎŜǊΩǎ ŜƳŀƛƭ ŀŘŘǊŜǎǎ 



 

 

Appendix H 

AC 3271-S (Effective 4/12) 

 
FORM A 

 

New York State Consultant Services 
Contractorôs Planned Employment 

From Contract Start Date Through the End of the Contract Term 

 

State Agency Name: NYS Office for People With Developmental Disabilities 

State Agency Department ID: 3660243 

Contractor Name: 

Contract Start Date: 

Agency Business Unit: OPD01 

Contract Number: 

Contract End Date: 

 

 

Employment Category 

Number of 
Employees 

Number of Hours 
to be Worked 

Amount Payable 
Under the Contract 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

Total this Page    

Grand Total    

 

 

Name of person who prepared this report: 

Title: Phone #: 

tǊŜǇŀǊŜǊΩǎ Signature:     Date Prepared:

 / / 

 
(Use additional pages, if necessary) Page of 
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FORM B 

Appendix H 

 

New York State Consultant Services 
Contractorôs Annual Employment Report 

Report Period: April 1, to March 31, 
 

 

Scope of Contract (Choose one that best fits): 

Analysis Evaluation Research Training 

Data Processing Computer Programming Other IT consulting 

Engineering Architect Services Surveying Environmental Services 

Health Services Mental Health Services 

Accounting Auditing Paralegal Legal Other Consulting 

 
Employment Category 

Number of 
Employees 

Number of 
Hours Worked 

Amount Payable 
Under the Contract 

    

    

    

    

    

    

    

    

    

    

    

    

    

Total this Page 0.00 0.00 $ 0.00 

Grand Total    

 
Name of person who prepared this report: 

Title: Phone #: 

tǊŜǇŀǊŜǊΩǎ Signature:     Date Prepared:

 / / 

 
(Use additional pages, if necessary) 

 
 
 
 
 

Page of 

Contracting State Agency Name: NYS Office for People with Developmental Disabilities Contract 

Number: Agency Business Unit: OPD01 

Contract Term: Agency Department ID: 3660243 

Contractor Name: 

Contractor Address: 

Description of Services Being Provided: 



 

 

Appendix H 
 

FORM B 

Consultant Disclosure Page 2 

 

 
The State Consulting Services Annual Employment Report (this Form B) is due no later than May 15th 

following each fiscal year the contract is in effect. The completed Report must be submitted to OSC, 
DCS, and the OPWDD at the addresses provided below. 

 
OSC: Attn: Consultant Reporting 

Bureau of Contracts 
NYS Office of the State Comptroller 
110 State St., 11th Floor 
Albany, NY 12236 

 
 

DCS: NYS Department of Civil Service 
Empire State Plaza 
Albany, NY 12239 

 
 

OPWDD: Contract Management Unit 
NYS Office for People With Developmental Disabilities 
500 Balltown Rd., Bldg 12 
Schenectady, NY 12304 

 

By email: contracts@opwdd.ny.gov 
 
 

 
If you have any questions regarding this requirement under the Consultant Disclosure Law, please 
contact the OPWDD Contract Management Unit via email at contracts@opwdd.ny.gov. 

mailto:contracts@opwdd.ny.gov
mailto:contracts@opwdd.ny.gov


 

 

 

 
Department of Taxation and Finance 

Contractor Certification 
(Pursuant to Tax Law Section 5-a, as amended, 

effective April 26, 2006) 

Appendix I 

ST-220-TD 
(4/15) 

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need help? below). 

 

Contractor name  

Contractorôs principal place of business City State ZIP code 

Contractorôs mailing address (if different than above) City State ZIP code 

 

Contractorôs federal employer identification number (EIN) Contractorôs sales tax ID number (if different from contractorôs EIN) Contractorôs telephone number 

( ) 

Covered agency or state agency Contract number or description Covered agency telephone number 

( ) 

Covered agency address City State ZIP code 

 

Is the estimated contract value over the full term of the contract (but not including renewals) more than $100,000? 

 
 

General information 

Tax Law section 5-a, as amended, effective April 26, 
2006, requires certain contractors awarded certain state 
contracts valued at more than $100,000 to certify to the Tax 
Department that they are registered to collect New York 
State and local sales and compensating use taxes, if they 
made sales delivered by any means to locations within 
New York State of tangible personal property or taxable 
services having a cumulative value in excess of $300,000, 
measured over a specified period. In addition, contractors 
must certify to the Tax Department that each affiliate and 
subcontractor exceeding such sales threshold during a 
specified period is registered to collect New York State 
and local sales and compensating use taxes. Contractors 
must also file Form ST-220-CA, Contractor Certification to 
Covered Agency, certifying to the procuring state entity that 
they filed Form ST-220-TD with the Tax Department and that 
the information contained on Form ST-220-TD is correct and 
complete as of the date they file Form ST-220-CA. 

All sections must be completed including all fields on the top of 
this page, all sections on page 2, Schedule A on page 3, if 
applicable, and Individual, Corporation, Partnership, or LLC 
Acknowledgement on page 4. If you do not complete these areas, 
the form will be returned to you for completion. 

For more detailed information regarding this form and Tax 
Law section 5-a, see Publication 223, Questions and Answers 
Concerning Tax Law Section 5-a, (as amended, effective April 
26, 2006). See Need help? for more information on how to 
obtain this publication. 

Note: Form ST-220-TD must be signed by a person 
authorized to make the certification on behalf of the 
contractor, and the acknowledgement on page 4 of this form 
must be completed before a notary public. Mail completed 
form to: 

Privacy notification 

New York State Law requires all government agencies that 
maintain a system of records to provide notification of the 
legal authority for any request, the principal purpose(s) for 
which the information is to be collected, and where it will 
be maintained. To view this information, visit our Web site, 
or, if you do not have Internet access, call and request 
Publication 54, Privacy Notification. See Need help? for the 
Web address and telephone number. 

 

NYS TAX DEPARTMENT DATA 
ENTRY SECTION 

W A HARRIMAN CAMPUS ALBANY 
NY 12227-0826 

Yes No Unknown at this time 

Need help? 

Telephone assistance 

 

Sales Tax Information Center: 

To order forms and publications: 

Text Telephone (TTY) Hotline (for persons with 

(518) 485-2889 

(518) 457-5431 

(518) 485-5082 

Persons with disabilities: In compliance with the Americans 
with Disabilities Act, we will ensure that our lobbies, 
offices, meeting rooms, and other facilities are 

accessible to persons with disabilities. If you have questions 

information center. 

Visit our Web site at www.tax.ny.gov 

Åget information and manage your taxes online 

Åcheck for new online services and features 

http://www.tax.ny.gov/
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I,  , hereby affirm, under penalty of perjury, that I am    

(name) (title) 

of the above-named contractor, and that I am authorized to make this certification on behalf of such contractor. 

 

Complete Sections 1, 2, and 3 below. Make only one entry in each section. 

 

Section 1 ς Contractor registration status 

G The contractor has made sales delivered by any means to locations within New York State of tangible personal property or taxable services having a 

cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this 

certification is made. The contractor is registered to collect New York State and local sales and compensating use taxes with the Commissioner of 

Taxation and Finance pursuant to Tax Law sections 1134 and 1253, and is listed on Schedule A of this 

certification. 

G The contractor has not made sales delivered by any means to locations within New York State of tangible personal property or taxable services 

having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this 

certification is made. 

 

Section 2 ς Affiliate registration status 

G The contractor does not have any affiliates. 

G ¢ƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊ Ƙŀǎ ƻƴŜ ƻǊ ƳƻǊŜ ŀŦŦƛƭƛŀǘŜǎ ƘŀǾƛƴƎ ƳŀŘŜ ǎŀƭŜǎ ŘŜƭƛǾŜǊŜŘ ōȅ ŀƴȅ ƳŜŀƴǎ to locations within 

New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 during the four sales tax 

quarters which immediately precede the sales tax quarter in which this certification is made, and each affiliate exceeding the $300,000 

cumulative sales threshold during such quarters is registered to collect New York State and local sales and 

compensating use taxes with the Commissioner of Taxation and Finance pursuant to Tax Law sections 1134 and 1253. The contractor has listed 

each affiliate exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this certification. 

G ¢ƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊ Ƙŀǎ ƻƴŜ ƻǊ ƳƻǊŜ ŀŦŦƛƭƛŀǘŜǎΣ ŀƴŘ ŜŀŎƘ ŀŦŦƛƭƛŀǘŜ Ƙŀǎ ƴƻǘ ƳŀŘŜ ǎŀƭŜǎ Řelivered by any means 

to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of 

$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made. 

 

Section 3 ς Subcontractor registration status 

G The contractor does not have any subcontractors. 

G ¢ƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊ Ƙŀǎ ƻƴŜ ƻǊ ƳƻǊŜ ǎǳōŎƻƴǘǊŀŎǘƻǊǎ ƘŀǾƛƴƎ ƳŀŘŜ ǎŀƭŜǎ ŘŜƭƛǾŜǊŜŘ ōȅ ŀƴȅ Ƴeans to locations 

within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 during the four sales tax 

quarters which immediately precede the sales tax quarter in which this certification is made, and each subcontractor exceeding the $300,000 

cumulative sales threshold during such quarters is registered to collect New York State and local sales and 

compensating use taxes with the Commissioner of Taxation and Finance pursuant to Tax Law sections 1134 and 1253. The contractor has listed each 

subcontractor exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this certification. 

G ¢ƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊ Ƙŀǎ ƻƴŜ ƻǊ ƳƻǊŜ ǎǳōŎƻƴǘǊŀŎǘƻǊǎΣ ŀƴŘ ŜŀŎƘ subcontractor has not made sales delivered by 

any means to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 

during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made. 

Sworn to this  day of  , 20    

 

 

 
(sign before a notary public) (title) 
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Schedule A ς Listing of each entity (contractor, affiliate, or subcontractor) exceeding $300,000 

cumulative sales threshold 

List the contractor, or affiliate, or subcontractor in Schedule A only if such entity exceeded the $300,000 cumulative sales threshold during the specified sales 
tax quarters. See directions below. For more information, see Publication 223. 

 

 
A 

Relationship 
to     

contractor 

B 

Name 

C 

Address 

D 

Federal ID number 

E 

Sales tax ID number 

F 
Registration 
in progress 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

 

Column A ς Enter C in column A if the contractor; A if an affiliate of the contractor; or S if a subcontractor. 

Column B ς Name - If the entity is a corporation or limited liability company, enter the exact legal name as registered with the NY Department of State, if 
ŀǇǇƭƛŎŀōƭŜΦ LŦ ǘƘŜ Ŝƴǘƛǘȅ ƛǎ ŀ ǇŀǊǘƴŜǊǎƘƛǇ ƻǊ ǎƻƭŜ ǇǊƻǇǊƛŜǘƻǊΣ ŜƴǘŜǊ ǘƘŜ ƴŀƳŜ ƻŦ ǘƘŜ ǇŀǊǘƴŜǊǎƘƛǇ ŀƴŘ ŜŀŎƘ ǇŀǊǘƴŜǊΩǎ ƎƛǾŜƴ ƴŀƳe, or the given 
name(s) of the owner(s), as applicable. If the entity has a different DBA (doing business as) name, enter that name as well. 

Column C ς Address - 9ƴǘŜǊ ǘƘŜ ǎǘǊŜŜǘ ŀŘŘǊŜǎǎ ƻŦ ǘƘŜ ŜƴǘƛǘȅΩǎ ǇǊƛƴŎƛǇŀƭ ǇƭŀŎŜ ƻŦ ōǳǎƛƴŜǎǎΦ 5ƻ ƴƻǘ ŜƴǘŜǊ ŀ th ōƻȄΦ 

Column D ς ID number - Enter the federal employer identification number (EIN) assigned to the entity. If the entity is an individual, enter the 

social security number of that person. 

Column E ς Sales tax ID number - Enter only if different from federal EIN in column D. 

Column F ς If applicable, enter an X if the entity has submitted Form DTF-17 to the Tax Department but has not received its certificate of authority 
as of the date of this certification. 
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Individual, Corporation, Partnership, or LLC Acknowledgment 

STATE OF } 

: SS.: 

COUNTY OF } 

 
On the  day of  in the year 20     , before me personally appeared  , 

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that 

he resides at   , 

Town of  , 

County of  , 

State of  ; and further that: 

(Mark an X in the appropriate box and complete the accompanying statement.) 

G (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf. 

G (If a corporation): _he is the    

of  , the corporation described in said instrument; that, by authority of the Board 

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for 

purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and 

on behalf of said corporation as the act and deed of said corporation. 

 

G (If a partnership): _he is a     

of  , the partnership described in said instrument; that, by the terms of said 

partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth 

therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said 

partnership as the act and deed of said partnership. 

G (If a limited liability company): _he is a duly authorized member of    

LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument 
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed  

the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited 
liability company. 

 
 

Notary Public 

 
Registration No.    



 

 

 

 
New York State Department of Taxation and Finance 

Contractor Certification to Covered Agency 
(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006) 

Appendix I 

ST-220-CA 
(12/11) 

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back). 

 

Contractor name For covered agency use only 

Contract number or description 

Contractorôs principal place of business City State ZIP code 

Contractorôs mailing address (if different than above) Estimated contract value over 
the full term of contract (but not 
including renewals) 

 

$ 

Contractorôs federal employer identification number (EIN) Contractorôs sales tax ID number (if different from contractorôs EIN) 

Contractorôs telephone number Covered agency name 

Covered agency address Covered agency telephone number 

 
I,  , hereby affirm, under penalty of perjury, that I am     

(name) (title) 

of the above-named contractor, that I am authorized to make this certification on behalf of such contractor, and I further certify 

that: 

(Mark an X in only one box) 

G The contractor has filed Form ST-220-TD with the Department of Taxation and CƛƴŀƴŎŜ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǘƘƛǎ ŎƻƴǘǊŀŎǘ ŀƴŘΣ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ ŎƻƴǘǊŀŎǘƻǊΩǎ 

knowledge, the information provided on the Form ST-220-TD, is correct and complete. 

G The contractor has previously filed Form ST-220-TD with the Tax Department in connection with     

(insert contract number or description) 

ŀƴŘΣ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǇǊƻǾƛŘŜŘ ƻƴ ǘƘŀǘ ǇǊŜǾƛƻǳǎƭȅ ŦƛƭŜŘ CƻǊƳ {¢-220-TD, is correct and complete as of the 

current date, and thus the contractor is not required to file a new Form ST-220-TD at this time. 

 

Sworn to this  day of  , 20    
 
 
 

(sign before a notary public) (title) 

 
 

 

General information 

Instructions 

When to complete this form 

Tax Law section 5-a was amended, effective April 26, 2006. On or after 

that date, in all cases where a contract is subject to Tax Law section 5-a, 

a contractor must file (1) Form ST-220-CA, Contractor Certification to 

Covered Agency, with a covered agency, and 

(2) Form ST-220-TD with the Tax Department before a contract may take 

effect. The circumstances when a contract is subject to section 5-a are 

listed in Publication 223, Q&A 3. See Need help? for more information 

on how to obtain this publication. In addition, a contractor must file a 

new Form ST-220-CA with a covered agency before an existing contract 

with such agency may be renewed. 

Note: Form ST-220-CA must be signed by a person authorized to make the 

certification on behalf of the contractor, and the acknowledgement on page 2 

of this form must be completed before a notary public. 

As set forth in Publication 223, a contract is subject to section 5-a, and you 

must make the required certification(s), if: 

i. The procuring entity is a covered agency within the meaning of the 

statute (see Publication 223, Q&A 5); 

ii. The contractor is a contractor within the meaning of the statute (see 

Publication 223, Q&A 6); and 

iii. The contract is a contract within the meaning of the statute. This is the 

case when it (a) has a value in excess of $100,000 and (b) is a contract for 

commodities or services, as such terms are defined for purposes of the 

statute (see Publication 223, Q&A 8 and 9). 

Furthermore, the procuring entity must have begun the solicitation to purchase 

on or after January 1, 2005, and the resulting contract must have been 

awarded, amended, extended, renewed, or assigned on or after April 26, 2006 

(the effective date of the section 5-a amendments). 



 

 

Page 2 of 2 ST-220-CA (12/11) 

 

 
 

STATE OF } 

Individual, Corporation, Partnership, or LLC Acknowledgment 

: SS.: 

COUNTY OF } 

 
On the  day of  in the year 20     , before me personally appeared  , 

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that 

he resides at   , 

Town of  , 

County of   , 

State of  ; and further that: 

[Mark an X in the appropriate box and complete the accompanying statement.] 

G (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf. 

G (If a corporation): _he is the                                                                                                                              

of  , the corporation described in said instrument; that, by authority of the Board 

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for 

purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on 

behalf of said corporation as the act and deed of said corporation. 

 

G (If a partnership): _he is a     

of  , the partnership described in said instrument; that, by the terms of said 

partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth 

therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said 

partnership as the act and deed of said partnership. 

G (If a limited liability company): _he is a duly authorized member of  , 

LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument 
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed 

the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited 
liability company. 

 
 

Notary Public 

Registration No. 

 

Privacy notification 

The Commissioner of Taxation and Finance may collect and maintain personal 
information pursuant to the New York State Tax Law, including but not limited to, 
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415 of that 
Law; and may require disclosure of social security numbers pursuant to 42 USC 
405(c)(2)(C)(i). 

This information will be used to determine and administer tax liabilities and, 
when authorized by law, for certain tax offset and exchange of tax 
information programs as well as for any other lawful purpose. 

Information concerning quarterly wages paid to employees is provided to 
certain state agencies for purposes of fraud prevention, support enforcement, 
evaluation of the effectiveness of certain employment and training programs 
and other purposes authorized by law. 

Failure to provide the required information may subject you to civil or 
criminal penalties, or both, under the Tax Law. 

Need help? 

Telephone assistance 

 

Sales Tax Information Center: 

To order forms and publications: 

Text Telephone (TTY) Hotline (for persons with 

(518) 485-2889 

(518) 457-5431 

(518) 485-5082 

Persons with disabilities: In compliance with the Americans 
with Disabilities Act, we will ensure that our lobbies, 
offices, meeting rooms, and other facilities are 

accessible to persons with disabilities. If you have questions 

information center. 

Visit our Web site at www.tax.ny.gov 

Åget information and manage your taxes online 

Åcheck for new online services and features 

http://www.tax.ny.gov/


 

 

This information is maintained by the Manager of Document Management, NYS Tax 
Department, W A Harriman Campus, Albany NY 12227; telephone (518) 457-5181. 



 

 

APPENDIX J: 

 
EEO and MWBE Program ς Forms and Instructions 

 

 
REQUIRED WITH PROPOSAL 

 

J 
Contractor Requirements and Procedures for Business Participation 
Opportunities for EEO and MWBE Program 

J-1 MWBE EEO Policy Statement 

J-2 Staffing Plan and Instructions (MWBE 101) 

J-3 MWBE Utilization Plan and Instructions 

J-4 MWBE Request for Waiver (if applicable) 

 
REQUIRED UPON CONTRACT AWARD 

 

J-5 Workforce Utilization Report and Instructions 

J-6 MWBE Quarterly Subcontracting/Supplier Activity Report 

J-7 
MWBE Quarterly Subcontracting/Supplier Activity Report Business 

Information Report 
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CONTRACTOR REQUIREMENTS AND PROCEDURES FOR PARTICIPATION BY NEW YORK STATE- CERTIFIED MINORITY 

AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY 

GROUP MEMBERS AND WOMEN 

 

NEW YORK STATE LAW 

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, 
Rules and Regulations (ñNYCRRò), the New York State Office for People With Developmental Disabilities (the 
ñOPWDDò) is required to promote opportunities for the maximum feasible participation of New York State-certified 
Minority and Women-owned Business Enterprises (ñMWBEsò) and the employment of minority group members 
and women in the performance of the OPWDD contracts. 

 

Business Participation Opportunities for MWBEs 

For purposes of this solicitation, the OPWDD hereby establishes an overall goal of 0% for MWBE participation, 
0% for New York State-certified Minority-owned Business Enterprise (ñMBEò) participation and 0% for New York 
State-certified Women-owned Business Enterprise (ñWBEò) participation (based on the current availability of MBEs 
and WBEs). The Contractor (ñContractorò) on any Contract resulting from this procurement (ñContractò) must 
document its good faith efforts to provide meaningful participation by MWBEs as subcontractors and suppliers in 
the performance of the Contract. To that end, by submitting a response to this RFP, the respondent agrees that 
the OPWDD may withhold payment pursuant to any Contract awarded as a result of this RFP pending receipt of 
the required MWBE documentation. The MWBE Directory of Certified Firms can be found at: 
https://ny.newnycontracts.com. For guidance on how the OPWDD will evaluate a Contractorôs ñgood faith efforts,ò 
refer to 5 NYCRR § 142.8. 

 

The respondent understands that only sums paid to MWBEs for the performance of a commercially useful function, 
as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable MWBE 
participation goal. The portion of a Contract with an MWBE serving as a broker that shall be deemed to represent 
the commercially useful function performed by the MWBE shall be 25% of the total value of the Contract. 

 
In accordance with 5 NYCRR § 142.13, the respondent further acknowledges that if it is found to have willfully 
and intentionally failed to comply with the MWBE participation goals set forth in a Contract resulting from this RFP, 
such finding constitutes a breach of contract and the OPWDD may withhold payment as liquidated damages. 

 

Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums identified 
for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all sums actually paid 
to MWBEs for work performed or materials supplied under the Contract. 

 
By submitting a bid or proposal, the respondent agrees to demonstrate its good faith efforts to achieve the 
applicable MWBE participation goals by submitting evidence thereof through the New York State Contract System 
(ñNYSCSò), which can be found at: https://ny.newnycontracts.com. Alternatively, the respondent may arrange to 
provide such evidence via a non-electronic method by contacting the OPWDD MWBE Administrator at 
minority.women.business.enterprise@opwdd.ny.gov. 

 

Additionally, the respondent will be required to submit the following documents and information as evidence of 
compliance with the foregoing: 

 

A. An MWBE Utilization Plan with the bid or proposal. Any modifications or changes to an accepted MWBE Utilization 
Plan after the Contract award and during the term of the Contract must be reported on a revised MWBE Utilization 
Plan and submitted to the OPWDD for review and approval. 

 

The OPWDD will review the submitted MWBE Utilization Plan and advise the respondent of OPWDD 
acceptance or issue a notice of deficiency within 30 days of receipt. 

 

B. If a notice of deficiency is issued, the respondent is required to respond to the notice of deficiency within seven 
(7) business days of receipt by submitting to OPWDD at minority.women.business.enterprise@opwdd.ny.gov a 
written remedy in response to the notice of deficiency. If the written remedy submitted is not timely or is found 
by the OPWDD to be inadequate, the OPWDD shall notify the respondent and direct the respondent to submit, 
within five (5) business days, a 

https://ny.newnycontracts.com/
https://ny.newnycontracts.com/
mailto:minority.women.business.enterprise@opwdd.ny.gov
mailto:minority.women.business.enterprise@opwdd.ny.gov
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request for a partial or total waiver of MWBE participation goals. Failure to file a Request for Waiver Form 
in a timely manner may be grounds for disqualification of the bid or proposal. 

 

The OPWDD may disqualify a respondent as being non-responsive under the following circumstances: 

a) If the respondent fails to submit an MWBE Utilization Plan; 

b) If the respondent fails to submit a written remedy to a notice of deficiency; 

c) If the respondent fails to submit a request for waiver; or 

d) If the OPWDD determines that the respondent has failed to document good faith efforts. 
 

The successful respondent will be required to attempt to utilize, in good faith, any MBE or WBE identified within 
its MWBE Utilization Plan during the performance of the Contract. Requests for a partial or total waiver of 
established goal requirements made subsequent to Contract award may be made at any time during the term of 
the Contract to the OPWDD but must be made no later than prior to the submission of a request for final payment 
on the Contract. 

 
The successful respondent will be required to submit a quarterly MWBE Contractor Compliance & Payment Report 
to the OPWDD by the 10th day following each end of quarter over the term of the Contract, documenting the 
progress made toward achievement of the MWBE goals of the Contract. 

 

Equal Employment Opportunity Requirements 

By submission of a bid or proposal in response to this solicitation, the respondent agrees with all of the terms and 
conditions of Appendix A ï Standard Clauses for All New York State Contracts, including Clause 12 - Equal 
Employment Opportunities for Minorities and Women. The respondent is required to ensure that it and any 
subcontractors awarded a subcontract for the construction, demolition, replacement, major repair, renovation, 
planning or design of real property and improvements thereon (the "Work"), except where the Work is for the 
beneficial use of the respondent, undertake or continue programs to ensure that minority group members and 
women are afforded equal employment opportunities without discrimination because of race, creed, color, national 
origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of 
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates 
of pay or other forms of compensation. This requirement does not apply to: (i) work, goods, or services unrelated 
to the Contract; or (ii) employment outside New York State. 

 
The respondent will be required to submit a Minority and Women-owned Business Enterprise and Equal 
Employment Opportunity Policy Statement (Form 4) to the OPWDD with its bid or proposal. 

 
If awarded a Contract, the respondent shall submit a Workforce Utilization Report and shall require each of its 
subcontractors to submit a Workforce Utilization Report, in such format as shall be required by the OPWDD on a 
quarterly basis during the term of the Contract. 

 

Pursuant to Executive Order #162, Contractors and subcontractors will also be required to report the gross wages paid 

to each of their employees for the work performed by such employees on the Contract utilizing the Workforce Utilization 

Report on a quarterly basis. 

 

Further, pursuant to Article 15 of the Executive Law (the ñHuman Rights Lawò), all other State and Federal statutory 
and constitutional non-discrimination provisions, the Contractor and subcontractors will not discriminate against 
any employee or applicant for employment on the basis of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence 
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination 
on the basis of prior criminal conviction and prior arrest. 

 

Please Note: Failure to comply with the foregoing requirements may result in a finding of non- responsiveness, non-

responsibility, and/or a breach of the Contract, leading to the withholding of funds, suspension or termination of the 

Contract, or such other actions or enforcement proceedings as allowed by the Contract. 
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES ς EQUAL 

EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

 
M/WBE AND EEO POLICY STATEMENT 

 

I,  , the Contractor, agree to adopt the following policies with respect to the 

project being developed or services rendered at 44 Holland Avenue, Albany, NY 12229. 

 

  M/WBE  EEO  

 

This organization will and will cause its contractors and 

subcontractors to take good faith actions to achieve the 

M/WBE contract participations goals set by the State for 

that area in which the State- funded project is located, 

by taking the following steps: 

(1) Actively and affirmatively solicit bids for 

contracts and subcontracts from qualified State 

certified MBEs or WBEs, including solicitations 

to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from 

OPWDD and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for 

proposals and other documents used to secure 

bids will be made available in sufficient time for 

review by prospective M/WBEs. 

(4) Where feasible, divide the work into smaller 

portions to enhanced participations by M/WBEs 

and encourage the formation of joint venture 

and other partnerships among M/WBE 

contractors to enhance their participation. 

(5) Document and maintain records of bid 

solicitation, including those to M/WBEs and the 

results thereof. The Contractor will also 

maintain records of actions that its 

subcontractors have taken toward meeting 

M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are 

made on a timely basis so that undue financial 

hardship is avoided, and that, if legally 

permissible, bonding and other credit 

requirements are waived or appropriate 

alternatives developed to encourage M/WBE 

participation. 

(a) This organization will not discriminate against any 

employee or applicant for employment because of race, 

creed, color, national origin, sex, age, disability or marital 

status, will undertake or continue existing programs of 

affirmative action to ensure that minority group 

members are afforded equal employment opportunities 

without discrimination, and shall make and document its 

conscientious and active efforts to employ and utilize 

minority group members and women in its work force on 

state contracts. 

(b) This organization shall state in all solicitation or 

advertisements for employees that in the performance 

of the State contract all qualified applicants will be 

afforded equal employment opportunities without 

discrimination because of race, creed, color, national 

origin, sex disability or marital status. 

(c) At the request of the contracting OPWDD, this 

organization shall request each employment OPWDD, 

labor union, or authorized representative will not 

discriminate on the basis of race, creed, color, national 

origin, sex, age, disability or marital status and that such 

union or representative will affirmatively cooperate in 

ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘƛǎ ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ ƻōƭƛƎŀǘƛƻƴǎ 

herein. 

(d) The Contractor shall comply with the provisions of the 

Human Rights Law, all other State and Federal statutory 

and constitutional non- discrimination provisions. The 

Contractor and subcontractors shall not discriminate 

against any employee or applicant for employment 

because of race, creed (religion), color, sex, national 

origin, sexual orientation, military status, age, disability, 

predisposing genetic characteristic, marital status or 

domestic violence victim status, and shall also follow the 

requirements of the Human Rights Law with regard to 

non- discrimination on the basis of prior criminal 

conviction and prior arrest. 

(e) This organization will include the provisions of sections 
(a) through (d) of this agreement in every subcontract in 
such a manner that the  requirements of the subdivisions 
will be binding upon each subcontractor as to work in 
connection with the State contract. 



Appendix J-1 
 

 

 
 
 
 
 
 

Agreed to this  day of  20   

 

By:    

 

Print:  Title:    
 
 

 
  _  is designated as the Minority Business Enterprise Liaison 

Name of Designated Liaison 

responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment 
Opportunity (M/WBE-EEO) program. 

 
 
 

M/WBE Contract Goals 

 0 percent Minority and Womenôs Business Enterprise Participation 

0 percent Minority Business Enterprise Participation 

0 percent Womenôs Business Enterprise Participation 
 
 
 
 

 
Authorized Representative 

 
 
 

Title:  

Date:    
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STAFFING PLAN 

Submit with Bid or Proposal ς Instructions on next page 

 

Solicitation No.: Reporting Entity: Report includes Contractorôs/Subcontractorôs: 

Ã Work force to be utilized on this contract 

Ã Total work force 

Offerorôs Name: 
Ã Offeror 

Ã Subcontractor 

Subcontractor Name: _  _   
Offerorôs Address: 

Enter the total number of employees for each classification in each of the EEO-Job Categories identified 
 

 

 

 
EEO-Job Category 

 

 

Total 
Work 
force 

Work force 
by Gender 

Work force by Race/Ethnic Identification  

Total 
Male 

(M) 

Total 
Female 

(F) 

 

White 

(M) (F) 

 

Black 

(M) (F) 

 

Hispanic 

(M) (F) 

 

Asian 

(M) (F) 

Native 
American 

(M) (F) 

 

Disabled 

(M) (F) 

 

Veteran 

(M) (F) 

Officials/Administrators                  

Professionals                  

Technicians                  

Sales Workers                  

Office/Clerical                  

Craft Workers                  

Laborers                  

Service Workers                  

Temporary/Apprentices                  

Totals                  

PREPARED BY (Signature): TELEPHONE NO.: 

EMAIL ADDRESS: 

DATE: 

NAME AND TITLE OF PREPARER (Print or Type): 
Submit completed with bid or proposal MWBE 101 (Rev 03/11) 
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STAFFING PLAN INSTRUCTIONS 

General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as part of the bid or proposal 

package. Where the work force to be utilized in the performance of the State contract can be seǇŀǊŀǘŜŘ ƻǳǘ ŦǊƻƳ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ŀƴŘκƻǊ ǎǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǘƻǘŀƭ ǿƻǊƪ ŦƻǊŎŜΣ ǘƘŜ hŦŦŜǊƻǊ 

shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to be utilized in the performance of the State contract cannot be 

ǎŜǇŀǊŀǘŜŘ ƻǳǘ ŦǊƻƳ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ŀƴŘκƻǊ ǎǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǘƻǘŀƭ ǿƻǊƪ ŦƻǊŎŜΣ ǘƘŜ hŦŦŜǊƻǊ ǎƘŀƭƭ ŎƻƳǇƭŜǘŜ ǘƘƛǎ ŦƻǊƳ ŦƻǊ ǘƘŜ ŎƻƴǘǊŀŎǘƻǊΩǎ ŀƴŘκƻǊ ǎǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǘƻǘŀƭ ǿƻǊƪ ŦƻǊŎŜΦ 

 

Instructions for completing: 

1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the hŦŦŜǊƻǊǎΩ total work force. 
4. Enter the total work force by EEO job category. 
5. Break down the anticipated total work force by gender and enter under the heading Ψ²ƻǊƪ force by DŜƴŘŜǊΩ 
6. Break down the anticipated total work ŦƻǊŎŜ ōȅ ǊŀŎŜκŜǘƘƴƛŎ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ŀƴŘ ŜƴǘŜǊ ǳƴŘŜǊ ǘƘŜ ƘŜŀŘƛƴƎ Ψ²ƻǊƪ ŦƻǊŎŜ ōȅ wŀŎŜκ9ǘƘƴƛŎ LŘŜƴǘƛŦƛŎŀǘƛƻƴΩΦ /ƻƴǘŀŎǘ ǘƘŜ ha².9 

Permissible contact(s) for the solicitation if you have any questions. 
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes. 

 

RACE/ETHNIC IDENTIFICATION 

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this form, an 

employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be counted in 

more than one race/ethnic group. The race/ethnic categories for this survey are: 

 

¶ WHITE (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 

¶ BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 

¶ HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 

¶ ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
ISLANDER 

 

¶ NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal 
AMERICAN /  ALASKAN affiliation or community recognition. 

NATIVE) 

 

OTHER CATEGORIES 

 

¶ DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies); 
- has a record of such an impairment; or 
- is regarded as having such an impairment. 

 

¶ VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 

¶ GENDER Male or Female 
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INSTRUCTIONS FOR COMPLETING THE 

±9b5hwκ/hb¢w!/¢hwΩ{ a².9 ¦¢L[L½!¢Lhb t[!b 

 

As mandated by Article 15-A of the Executive Law and the new subtitle N of 9 NYCRR 540 et seq, the New 
York State Office for People With Developmental Disabilities (the ñOPWDDò) has established a goal of 30% 
participation by New York State Certified Minority and Women owned Business Enterprise (MWBE) as 
subcontractors/suppliers in this Contract. Contractors must submit the attached MWBE Utilization Plan 
Form indicating how they will intend to comply with the established goals. 

 
To search the Directory of MWBE Certified Firms, visit the New York State Contract System at: 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 

 

Completing the Form: 

 
The OPWDD will complete all the un-shaded areas including: Agency information, Contract details, and 
summary of allocation of MWBE utilization and related value. 

 

The Contractor will complete the remaining shaded areas. It is important that the Contractor provide detailed 
contact information including: name, phone number, and email address. 

 
Within the utilization section of the form, the Contractor must list the names and addresses of all 
subcontractors or suppliers that will be utilized during this contract. 

 

The following items should be completed for each vendor listed: 
 

¶ {ǳōŎƻƴǘǊŀŎǘƻǊΩǎ CŜŘŜǊŀƭ L5 #; 

¶ Subcontractor information as follows: 

o By checking the appropriate boxes, indicate whether subcontractors (ñSUBò) or Supplier 

(ñSUPò), minority-owned business enterprise ñMBEò or women-owned business enterprise 

ñWBEò, and if they are NYS Certified. 

¶ Brief description of the work the subcontractor(s) will provide. 

 

Note: Additional sheets may be used if necessary. 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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NEW YORK STATE OFFICE FOR PEOPLE WITH DEVELOPMENTAL DISABILITIES VENDOR/CONTRACTOR'S MWBE UTILIZATION 

PLAN 

 

AGENCY NAME                                                                                                                          

AGENCY CONTACT                                                                                                                         AGENCY 

PHONE    

 

CONTRACTOR NAME AND ADDRESS CHECK APPROPRIATE BOX 

SUPPLIER 

DATE SUBMITTED TOTAL VALUE OF CONTRACT 

 CONTRACTOR CONTRACTOR FEIN CONTRACT EFFECTIVE DATES 
 

PROJECT DESCRIPTION GOALS 

MBE 

WBE 

JOB  NUMBER 

(IF APPLICABLE) 

CONTRACT NUMBER 

MWBE          

SUBCONTRACTOR/SUPPLIER 

NAME & ADDRESS 

CHECK 

ONE 

SUBCONTRACTOR/SUPPLIER 

TAXPAYER/FEDERAL ID # 

MBE 

(CHECK) 

WBE 

(CHECK) 

NYS 

CERTIFIED 

(CHECK) 

DESCRIPTION 

OF WORK 

$ VALUE OF 

CONTRACT 

 SUB     

SUP 

 YES    

NO 

YES    

NO 

YES    

NO 

  

 SUB     

SUP 

 YES    

NO 

YES    

NO 

YES    

NO 

  

 SUB     

SUP 

 YES    

NO 

YES    

NO 

YES    

NO 

  

 SUB     

SUP 

 YES    

NO 

YES    

NO 

YES    

NO 

  

 

 
(A) TOTAL CONTRACT BID AMOUNT: 

(B) TOTAL SUBCONTRACTS FOR COMMODITIES AND SERVICES TO MBE'S: 

(C) TOTAL SUBCONTRACTS FOR COMMODITIES AND SERVICES TO WBE'S: 

$ AMOUNT % OF TOTAL 

 

 

  

 

CONTRACTOR'S ATTESTATION: MY FIRM PROPOSES TO USE THE MWBE'S LISTED ON THIS FORM. 

PREPARED BY (SIGNATURE OF CONTRACTOR) PRINT NAME OF CONTRACTOR TELEPHONE NUMBER DATE 

 

 

 

FOR OFFICE USE ONLY 

REVIEWED BY: 

DATE: 



 

 

 

 

 

NOTICE: This report is required pursuant to Executive Law; failure to report will result in noncompliance. 

MWBE FIRMS CERTIFIED: 

MWBE FIRMS NOT CERTIFIED: 
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REQUEST FOR WAIVER 

 
 

INSTRUCTIONS: SEE PAGE 2 OF THIS ATTACHMENT FOR DOCUMENT REQUIREMENTS AND SUBMISSION INSTRUCTIONS. 

Offerer/Contractor Name: Federal Identification No.: 

Address: Solicitation/Contract No.: 

City, State and Zip Code: M/WBE Goals: MBE % WBE % 

By submitting this form and the required information, the Offerer/Contractor certifies that every good faith effort has 

been taken to promote M/WBE participation pursuant to the M/WBE requirements set forth under the Contract. 

Offeror/Contractor is requesting: 

1. MBE Waiver ï A waiver of the MBE Goal for this procurement is requested. 

 

2. WBE Waiver ï A waiver of the WBE Goal for this procurement is requested. 

 

 

Total Partial 

 

Total Partial 

 

PREPARED BY (Signature): 

 
 

SUBMISSION OF THIS FORM CONSTITUTES THE OFFERER/CONTRACTORôS 
ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS 
SET FORTH UNDER NYS EXECUTIVE LAW ARTICLE 15-A AND  5  NYCRR  PART  143. 
FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN  A 
FINDING OF NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRACT. 

Date: 

Name and Title of Preparer (printed or typed): Telephone Number: Email Address: 

Submit this form with the bid or proposal. 
If submitting after award, send the form to: 

******************** OPWDD USE ONLY ******************** 

REVIEWED BY: DATE: 

Attn: MWBE Administrator 

NYS Office for People With Developmental Disabilities 

500 Balltown Rd. Bldg. 1 

Schenectady, NY 12304 

  

Waiver Granted: YES MBE: WBE: 

 
Total Waiver Partial Waiver 

* Conditional 

Notice of Deficiency Issued    

* Comments: 



Appendix J - 4 
 

 

 
 

 

REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS 

 
When completing the Request for Waiver Form, please check all boxes that apply. For a waiver to be considered, the Request for Waiver Form must be 

accompanied by items 1 ς 10 listed below, along with all relevant supporting documentation. 

 
 

1. A statement setting forth your basis for requesting a partial or total waiver. 
 

2. The names of general circulation, trade association, and M/WBE-oriented publications in which you solicited certified M/WBEs for the purposes of complying 
with your participation goals. 

 

3. A list identifying the date(s) that all solicitations for certified M/WBE participation were published in any of the above publications. 
 

4. A list of all certified M/WBEs appearing in the NYS Directory of Certified Firms that were solicited for purposes of complying with your certified M/WBE participation 
levels. 

 

5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were made in writing and copies of such solicitations, or a sample copy 
of the solicitation if an identical solicitation was made to all certified M/WBEs. 

 

6. Provide copies of responses to your solicitations made by certified M/WBEs. 
 

7. Provide a description of any contract documents, plans, or specifications made available to certified M/WBEs for purposes of soliciting their bids, and the 
date and manner in which these documents were made available. 

 

8. Provide documentation of any negotiations between you (the Offerer/Contractor) and the M/WBEs undertaken for purposes of complying with the certified 
M/WBE participation goals. 

 

9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver. 
 

10. Provide the name, title, address, telephone number, and email address of the hŦŦŜǊŜǊκ/ƻƴǘǊŀŎǘƻǊΩǎ representative authorized to discuss and negotiate this waiver 

request. 

 
 
 

Note: Unless a Total Waiver has been granted, the Offerer/Contractor will be required to submit all reports and documents pursuant to the provisions set 

forth in the Contract. 
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Instructions for Submitting the Workforce Utilization Report 

The Workforce Utilization Report (ñReportò) is to be submitted on a monthly basis for construction contracts, and a 
quarterly basis for all other contracts during the life of the Contract to report the actual workforce utilized in the 
performance of the Contract broken down by job title. When the workforce utilized in the performance of the Contract 
can be separated out from the Contractorôs and/or subcontractorôs total workforce, the Contractor and/or 
subcontractor shall submit a Report of the workforce utilized on the Contract. When the workforce to be utilized on 
the Contract cannot be separated out from the Contractorôs and/or subcontractorôs total workforce, information on the 
Contractorôs and/or subcontractorôs total workforce may be included in the Report. 

Reports are to be submitted electronically using the provided Report worksheet to OPWDDôs MWBE Administrator 
at minority.women.business.enterprise@opwdd.ny.gov within ten (10) days following the end of each month or 
quarter, whichever is applicable. 

Instructions for Completing the Workforce Utilization Report 

1. REPORTING ENTITY: Check off the appropriate box to indicate if the entity completing the Report is the Contractor or a 
subcontractor. 

2. FEDERAL EMPLOYER IDENTIFICATION NUMBER: Enter the Federal Employer Identification Number (FEIN) assigned by the 
IRS. Contractors utilizing their social security number in lieu of an FEIN should leave this field blank. 

3. CONTRACTOR NAME and CONTRACTOR ADDRESS: Enter the primary business address for the entity completing the 
Report. 

4. CONTRACT NUMBER: Enter the number of the Contract to which the Report applies. 
5. REPORTING PERIOD: Check off the box that corresponds to the applicable quarterly or monthly reporting period for 

this Report. Only select one box. 
6. WORKFORCE IDENTIFIED IN REPORT: Check off the appropriate box to indicate if the workforce being reported is just 

for the ContǊŀŎǘ ƻǊ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ƻǊ ǎǳōŎƻƴǘǊŀŎǘƻǊΩǎ ǘƻǘŀƭ workforce. 
7. OCCUPATION CLASSIFICATIONS and SOC JOB TITLE: Select the occupation classification and job title that best describes 

each group of employees performing work on the Contract under columns A and B. 
8. EEO JOB TITLE and SOC CODE: These fields will populate automatically based upon the Occupation Classifications and 

SOC Job Titles selected. Do not modify the results generated in these fields. 
9. NUMBER OF EMPLOYEES and NUMBER OF HOURS: Enter the number of employees and total number of hours worked 

by such employees for each job title under the columns corresponding to the gender and racial/ethnic groups with which 
the employees most closely identify. 

10. TOTAL COMPENSATION: Enter the total compensation paid to all employees for each job code, and each gender and 
racial/ethnic group, identified in the Report. Contractors and subcontractors should report only compensation for work 
on the Contract paid to employees during the period covered by the Report. Compensation should include only sums 
which must be reported in Box 1 of IRS Form W2. 

11. tw9t!w9wΩ{ LbChwa!¢LhbΥ 9ƴǘŜǊ ǘƘŜ ƴŀƳŜ ŀƴŘ ǘƛǘƭŜ ŦƻǊ ǘƘŜ ǇŜǊǎƻƴ ŎƻƳǇƭŜǘƛƴƎ ǘƘŜ ŦƻǊƳΣ ŜƴǘŜǊ ǘƘŜ ŘŀǘŜ ǳǇƻƴ ǿƘƛŎƘ 
the Report was completed, and check the box accepting the name entered into the Report as the digital signature of the 
preparer. 

Race/Ethnic Identification 

Race/ethnic designations do not denote scientific definitions of anthropological origins. For the purposes of this 
Report, an employee must be included in the group with which he or she most closely identifies. No person may be 
counted in more than one race/ethnic group. In determining an employeeôs race or ethnicity, a Contractor may rely 
upon an employeeôs self-identification, employment records, or, in cases where an employee refuses to identify his 
or her race or identity, observer identification. The race/ethnic categories for this Report include: 

¶ WHITE (Not of Hispanic origin): All persons having origins in any of the original peoples of Europe, North Africa, or 
the Middle East. 

¶ BLACK/AFRICAN AMERICAN: a person, not of Hispanic origin, who has origins in any of the black racial groups of the 
original peoples of Africa. 

¶ HISPANIC/LATINO: a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or 
origin, regardless of race. 

¶ ASIAN, NATIVE HAWAIIAN OR OTHER PACIFIC ISLANDER: a person having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 

¶ NATIVE AMERICAN/ALASKAN NATIVE: a person having origins in any of the original peoples of North America, and 
who maintains cultural identification through tribal affiliation or community recognition. 

Resources 

Information related to SOC and EEO Job Titles and Codes can be found at www.onetonline.org. 

If you have questions regarding these requirements, are unsure of the appropriate job titles to include in your Report, 

mailto:minority.women.business.enterprise@opwdd.ny.gov
http://www.onetonline.org/


 

 

or otherwise require assistance in preparing or submitting the Report, please contact OPWDDôs MWBE Administrator 
at minority.women.business.enterprise@opwdd.ny.gov. 

mailto:minority.women.business.enterprise@opwdd.ny.gov
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C 

 

 
 

Workforce Identified in Report 

Contract Number 

 
 

 

 

Occupation 

Classifications 

(SOC Major Group) 

 

 

 

 

SOC Job Title 

 

 

 

 

EEO Job Title 

 

 

 
 

SOC Job 

Code 

Number of Employees and Hours Worked by Race/Ethnic Identification During Reporting Period 

 

White 
 

Black/African American 

 

Hispanic/Latino 
 

Asian/Native Hawaiian or Other Pacific Islander 

 

Native American/Alaskan Native 

Male Female Male Female Male Female Male Female Male Female 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

No. of 

Employees 

No. of 

Hours 

Total 

Compensation 

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

                                  

 TOTAL  

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

     WORK FORCE U TILIZATION REP ORT  

   
Reporting Period - Sele ct One 

     

Reporting Entity 

 
FEIN 

Contractor Name 

 

ontractor Address 

Contractor Subcontractor 

 
January 1 - March 31 

July 1 - September 30 

Reporting Month - Sel 
January 

April 

July 

October 

 

 

ect One 

 

 

 
 

February 

May 

August 

November 

A 

O 

pril 1 - June 30 

ctober 1 - December 

 
31 

 
 

March 

June 

September 

December 

Preparer's Name 

 

Preparer's Title 

 

Date 
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NEW YORK STATE OFFICE FOR PEOPLE WITH DEVELOPMENTAL DISABILITIES 
MWBE CONTRACT COMPLIANCE PROGRAM 

 

CONTRACTOR'S QUARTERLY SUBCONTRACTING/SUPPLIER ACTIVITY REPORT 
FOR THE PERIOD OF    

 

 

1. NAME AND ADDRESS 2. PROJECT/CONTRACT 3. DATE SUBMITTED 4. CONTRACT NO. 

JOB NO. 

LOCATION/REGION 

   

GOALS  

 MBE       

 WBE  

   

FEDERAL ID/SOCIAL SECURITY NO.* 5. PROJECT WORK DESCRIPTION* 6. CONTRACT EFFECTIVE DATES* 

 

SUBCONTRACTING/SUPPLIER ACTIVITY REPORT 

7. REPORT SUBCONTRACTOR'S SUPPLIERS 

AWARDED/PURCHASED THIS QUARTER 
 

# AWARDED 

THIS PERIOD 

AMOUNT 

AWARDED 

THIS PERIOD 

# AWARED TO 

NYS CERTIFIED 

TOTAL DOLLAR AMOUNT 

AWARDED THIS PERIOD 

TO NYS CERTIFIED 

 

PERCENTAGE 

MBE WBE MBE WBE MBE WBE 

DOLLAR RANGE $0-$24,000         

$25,000 +         

TOTAL         

 

PREPARED BY (SIGNATURE OF CONTRACTOR) PRINT NAME OF CONTRACTOR TELEPHONE NO. DATE 

 
 
 
 

Notice: This report is required by contract specifications. Failure to report will result in noncompliance with contract specifications. 
 
 

*Delete information if reported on previous submittal. 
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NEW YORK STATE OFFICE FOR PEOPLE WITH DEVELOPMENTAL DISABILITIES 

 

LIST OF MWBE 

CONTRACTORS QUARTERLY SUBCONTRACTING/SUPPLIER ACTIVITY REPORT 

CERTIFIED MINORITY & WOMEN OWNED BUSINESS ENTERPRISES UTILIZED 

FOR THE PERIOD OF    

 

 
FIRM NAME, 

ADDRESS & PHONE NUMBER 

CHECK ONE 

NYS CERTIFIED 

PAYEE ID 

(FEDERAL ID OR SOCIAL 

SECURITY NUMBER) 

TYPE OF 

PURCHASE/ 

SERVICE 

LOCATION OF WORK 

TO BE PERFORMED 

(INCLUDE CITY & ZIP) 

TOTAL DOLLAR 

AMOUNT OF 

PURCHASE/ 

SERVICE MBE WBE 

       

       

       

       

       

       

       




